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THE GAZETTE OF INDIA, JULY 30, 1887. 


‘ 


The Punjab Land-revenue Bill. 
(Chapter VI.— Collection of Land-revenue.—Seeiions 83-96. ) iS 


* 88. The Colleetor may 
from time to time postpone 
the sale, 


84. If at any time before the — - the 
auction is completed the de- 
sn a faulter pays the arrear in 
respect of which the land has been proclaimed for 
sale, together with the costs incurred for the 
recovery thereof, to the offiesr conducting the 
sale, or proves to the satisfaction of that. officer 
that he has already paid the same either at. the 
place and in the manner prescribed under section 
or into the Government treasury, the sale shall 

be stayed. 


85. When the highest bid at the auction has 

‘ been ascertained, the person 

PE Lt lated who made that bid shall, on 

the requisition of the officer 

conducting the sale, pay to that: offiéér a deposit 

of twenty-five per centum on the amount. ofhis 

bid, and shall, on payment thereof, be declared to 

be the purchaser subject to the provisions of this 

Chapter with respect.to the exercise of any right 
of pre-emption. 


86. If the person who made the highest bid 
fails to pay the deposit as 
Mi pcos ert fail-- required: by the last fore 

se . going section, the property 
shall forthwith be put up again and sold, and ail 
expenses attending the first sale, and the deficiency 
of price, if any, which may happen on the re;sale, 
may be recovered from him by the Collector as if 
the same were an arrear of land-revenue. 


“87. (1) At any time before the close of the 

Exercise of right of day on which the sale takes 
pre-emption. place any person who has 
given notice of his intention to claim-a right of 
pre-emption under section 79, sub-section (2), 
May, on payment to the officer conducting the 
sale of a deposit of twenty-five per centum on the 
highest bid made at the sale, claim to take the 
property at that bid. 

(2?) If the right is not disputed, he shall be 
declared to be the purchaser, 

(3) If the right is disputed, the Collector. shall 
‘inquire into and decide the dispute and declare’ 
the purchaser, and his decision and declaration 
shall be final. 


~ 88. The full amount of the purchase-money 
shall be -paid by the pur- 
chaser before the close of 
the fifteenth day from that 
on which the purchaser was declared. 


89. In default of payment of the full amount of 
the purchase-money within 
the period mentioned in the 
last. foregoing section, the 
deposit referred to in section 55 or section $7, as 
the case may, be, shall, after defraying the expenses 
of the sale, be forfeited to the Government and 
may, if the Collector, with the previous sanction 
of the Commissioner, so directs, be applied in 
“reduction of the arrear, and the ae shall be 
re-sold, anil the defaulting purchaser shall have no 


Power to e 
nk ite et 


Time for payment in 
full, 


Procedure in default 
of payuient. 


claim to the property cr to any part of the sum: 


for which it may su uently be sold. 

90, Every. sale of immoveable -under 

s - hse « this aie iD be re- 

imivner, °°" ported by the Collector to 
hats _ the Commissioner. 


1 » tae 





" of sale, 





“91. (1) At any time within thirty days from 
‘date of the eng appli- 
cation may be made to the 
, Commissioner to set aside 
the sale on the ground of some materia] j lar- 
ity or mistake in publishing or conducting it ; 

(2) Bnt a sale shall not be set aside on that 
ground unless the applicant proves to the satis. 
faction of the Commissioner that. he has sustain- 
ed substantial injury by reason of the irregular- 


ity or mistake, ; 
92. (1) After the expiration of thirty po 
as is 


from the date of the 
if such application 

é é mentioned in the last fore- 
going section has not heen made, or if such ap- 
plication has been made and rejected, the Com- 
missioner shall make an order confirming the 
sale, and, if such application has been made and 
allowed, the Commissioner shall make an order 
setting aside the eale, 


é ( ®) An order made under this section shall be 
Thal, 


Application to 


set 
aside sale, : 


Order confirming or 
sotting aside sule. 


93. Whenever the sale of any property is set 
aside, the purchaser shall 
be entitled to receive back 
his purchase-money. 

94. A sale made after a postponement under 

Proclamation after Section 83, and a re-sale con- 
postponement or on re- sequent on a purchaser’s de- 
sale. fault under section $9 or on 
the setting aside of a sale under section "92, 
shall be made after the issne of a fresh proclama- 


tion in the manner thereinbefore preseribed for 
the sale: 


Refund of purchase. 
money on setting aside 
| 


95. (1) After a sale has been confirmed in 

On confirmation of Manner aforesaid, the Col- 

sale, possession and cer. lector shall put the person 

tifieate to be granted to declared to. be the purchaser 
purchaser, into cokth f th 

possession of the pro- 

perty sold, and shall grant him a certificate to the 
effect that he has purchased that property. 

(?) The certificate shall state whether or not 
the property was sold for the recovery of an arrear 
due in respect thereof, and, if it was so sold, shall 
set forth the incumbrances, grants, contracts and 
rights of occupancy, if any, specified in the pro: 
clamation of the sale as specially saved by order - 
of the Financial Commissioner under section 76, 
sub-section (2), clause (c). 

(3) The certificate shall be deemed to be a 
valid transfer of the property but need not be 
registered as a conveyance, 

(4) Any suit brought in any Court against the 
certified purchaser on the ground that the purchase 
was made on behalf of a person other than the 
certified purzhaser shall be dismissed with costs. 


(5) The certified purchaser of any immoveable 
property shall be entitled to all rents and profits 
elalling due in’ respect. of the property after the 
date of the confirmation of the sale and be liable 
for all inotalments of land-revenue and rates and 
cesses falling due in respect, thereof after that 
date, 


96. (1) When a sale of immoveable property 
escactls tiienla under this Chapter has been 
‘ confirmed, tlfe proceeds of 
the sale shall be applied in the first place to the 

yment of any arrears, including costs incurred 
or the recovery thereof, due to the Government 
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{ Part y 


* ns 


: ~. . The Panjab Land-revenue Bill. . 


(Chapter VIT.—Recovery of other Demands by Revenue-officers.—Sections 
97-99. Chapter VI1L—Surveys and Boundaries.—Sections 100-103.) 


from the defaulter at the date of the confirma- 
tion of the sale, whether the arrears are of land- 
revenue, or of sums recoverable as arrears of Jand- 
revenue, and the surplus, if on ee be paid to 
the person whose property has been sold, or, if 
the property sold was owned by more than one 
landowner, then to the landowners either collecs- 
ively or according to the amount of their record- 
ed interests, as the Collector thinks fit. 

(2) The surplus shall not, except under an 
order of a Court, be paid to or creditor of a 
person whose property has been sold. 

(8) If the proceeds of the sale fall short of such 
arrears as are referred to in sub-section (1), the 
balange remaining due from the defaulter may be 
recovered from him by further proceedings under 
this Chapter or by any other means authorised b; 
law. 4 


—_—— 


CHAPTER VII. 


Reooveny or ornen Demanps BY Revenve- 
OFFICERS. 


97. When a -village-officer 
P mcrae Mant py collect. any land-revenue or 
nue-oflicer instead of by sum recoverable as an arrear 
wit. of land-revenue satisfies a 
Revenue-officer that the revenue or sum has fallen 
due and has not been paid to him, the Revenue- 
officer may, subject, to any rules which the 
Financial Commissioner may make in this behalf, 
recover it as if it were an arrear of land-reve- 
nue. 


required by 


98. In addition to any sums recoverable as 

Other sums recover. @tTears of land-revenue under 
able as arrears of land-. this Act or any other enact- 
revenue, ment for the time being in 
force, the following sums may be so recovered, 
namely : 

(a) fees, fines, costs and other charges, in- 
cluding the village-officers’ cess, pay- 
able under this Act; 

(4) revenue due to the Government on account 
of pasture or other natural products of 
land, or on account of mills, fisheries 
or natural products of water, or on 
account of other “rights described in 
section “41 or section 42, in cases in 
which the revenue so due has not been 
included in the assessment of an estate ; 


(c) fees spa to district boards or local boards 
under section 33 of the Punjab District 
Boards Act, 1483, for the use of or bene- 
fits derived from such works as are refer- 
red toin section 20, clauses (i) and (J), 
of that Act ; 

(¢) sums leviable by or under the authority of 

, the Government as water-rates, or on 
account of the maintenance or manage- 

. ment of: canals, embankments or other 
'_irrigation-works, not being sums recover- 
able as arrears’of land-revenue under any 
re for the time being in force ; 
and , 
(e) sums payable to the Government by a 
_.. person who is surety for the payment of 
-any of the foregoing sums or of any other 
- sum Hh eh 
revenue, 


rules under section 28 to’ 


as an arrear of land- |. 


99. (7) The provisions of Chapter VI shall, 

Application of Chap. With respect to any sum 
tek Lap neal wuneees! atiasbions or referred to in 
uble under this Chapter. this Chapter, apply, so far 
as they can be made applicable, as if the sum were 
an arrear of land-revenue and the person from 
whom, eitheras principal or as surety, it is due 
were « defaulter in-respect of such an arrear. 

(2) Unless any such sum is declared by any 
enactment for the time being in force to be recov- 
erable as if it were en arrear of land-revenue due 
in respect of the land charged therewith, the pro- 
visions of section 77 shall apply under sub-section 
(1) to the recovery thereof, ; 


CHAPTER VIII. 


Surveys anv Bounpanies. 

100. (1) The ec 9 a may 
p of Financia) ™ke rules as to the man- 
Uouniialioner to make Derin which the boundaries 
rules for demarcation of of all or any estates in any 
pr prec ag local area are to be demar- 
cated and as to the survey- 

marks to be erected within those estates. 


(2) Rules under this section may prescribe 
a other matters, the form of survey-marks 
and the material to be used in their construction, 


101. (7) A Revenue-officer may, for the pur- 

Power of Revenue- pose of framing any record 
officers to define bound- or making any assessment 
caeeemes under this Act, or on the 
application of any person interested, define the 
limits of any estate, or of any holding, field or 
other portion of an estate, and may, for the pur- 
pose of indicating those limits, require survey- 
marks to be erected or repaired. 

(2) In defining the limits of any~ land under 
sub-section (J), the Revenue-officer may ‘cause 
survey-marks to be erected on any boundary 
already determined by or by order of any Court, 
Revenue-officer or Forest-settlement-oflicer, or 
restore any survey-mark already set up by, or by 
order of, any Court or any such officer, \ 


102. Subject teeny rules which the Financial 
j ommissioner may make in 
raat pt enaation S08. hia. Mane tu Beans 
sill y ‘shall be erected and kept 
in repair by or at the cost of the persons 
interested in the land for the indication of the - 
limits of which they are required : 


Provided that the Local Government may in any 
case direct that the cost of erection shall be borne 
by the Government or be paid out of the proceeds 
of the village-officers’ cess. 2 


103. (7) If the persons interested in the land 

Recovery of cost in- fail to erect ary , Tepair Bs 
curred by the Govern. survey-mark within thirty 
ment. days from the date of their 
being required by a Revenue-officer to do so, the 
Revenue-officer may cause it to be erected or re- 
paired, 

(2) Where the Revenue-officer causes a survey- 
mark to be erected or repaired, he shall, subject 
to any rules under the last foregoing section, 
apportion the cost among the ns interested in 
the land in such manner as deems just, and 
certify the same to the Collector. tmaacN 

(3) The Collector may recover the cost as if it 
were an arrear of land-revenue, i 
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The Punjab Land-revenue Bill, © ; 
(Chapter VIII.—Surveys and Boundaries.—Sections 104-109. Chapter IX. 
_ Partition.—Sections 110-112.) 


104. Any Revenue-officer, and any person act- 
Power of Revenue. 1g under the orders of a 
"g@leoen to cutee on land arr ter may, in the 
rposes of survey discharge of any duty under 
and flenareation. this Act, abs as and 
ait land and erect survey-marks thereon 
7 emareate the boundaries thereof, and do 
other acts necessary for the ptoper perform. 
ance cf that duty. 


105. (1) When any land is being po ig in 
‘Surveys for pu ursuance of rules under 
of preparation a aoaae 46, clause (+), any 
cords, Revenue-officer directing the 
_ survey may, by notice or proclamation, require all 
ns having rights or interests in the land to 
indicate, within a specified time, by temporary 
marks of a kind to be described in the notice or 
proclamation, the limits of those rights or interests. 


(2) Ifa person to whom the notice or proclam- 
ation is addressed fails to comply with the re- 
uisition, he shall be liable at the discretion of the 
venue-officer to fine which may extend to ten 


rupees. 


106. (1) For the purposes of the survey of any 

Provision of flaghold- land im pursuance of rules 
ers and chainmen for under section 46, clause (c), 
those surveys. the landowners shall be bound 
to provide fit persons to act as flagholders and 
chainmen, 


(2) Tf the landowners fail to provide such 

rsons or to provide them in sufficient num- 
ber such ‘other persons as a Revenue-officer 
considers necessary may be employed and the 
cost of employing them recovered from the land- 
owners as if it were an arrear of land-revenue. 


107. (1) If it is necessary to make a survey by 
other agency than that of 
Revetiue-officers or village- 
officers, the Local Government may publish a no- 
tification stating— ¢ 

(a) the local area to be surveyed and the nature 
of the survey ; 

() the names or official designations of the 
officers by whom the survey is to be 
made; and " 

(c) the kind of survey-marks to be erected 
by those officers. 


(2) From the date of ‘the notification the offi- 
cers specified therein, and thé persons acting under 
their orders, shall bave for the , purposes of the 
survey the powors conferred on Revenue-olficers 
by section 104, 


Professional surveys. 


108. (1) If any person wilfully destroys or in- 
‘Penalty for destruc. jures or without lawful au- 
tion, injury or removal thority removes a survey~ 
Of eurveg-marks, mark lawfully erected, he 

" may be ordered by a Revenue-olliver to pay such 
‘fine not exceeding fifty rupees for each mark 
so di , injured or removed as may, in the 
opinion of the-Reyenue-officer, be necessary to de- 
fray the 
_rewardin 
tion of the destruction, injury or removal. 

“ (2) The imposition of a ‘fine under this section 


pi spud of restoring the same and of 
the person, if any, who gave informa- | 


109. Every village-officer of an estate shall be 

Report of destruction, ‘égally bound to furnish a 
injury or-removal of sar. Revenue-oflicer with inform- 
vey-murks, ation respecting the de- 
struction or removal of, or any injury done to, any 
survey-mark lawfully erected in the estate. 





CHAPTER IX. 


Partition, 


110. (2) A partition of land, either under this 
Effect of partitions of Chapter or otherwise, shall 


estates and tenancies on not, without the express 
joint ao for reve- consent of the Financial 
nu " . . 

ree Commissioner, affect the 


joint liability of the land or of the landowners 
thereof for the revenue payable in respect of the 
land, or operate to create new estate, and, if 
any conditions are attached to that consent, those 
conditions shail, be binding on the parties to the 
partition. 

(2) A partition of a tenancy shall not, with- 
out the express consent of the landlord, affect. the 
joint liability of the co-sharers therein for the 
payment of the rent thereof, , 


111. Any joint owner of land, or any joint 
Application for parti. tenant of a tenancy in which 
tion. a right of occupancy sub- 
sists, may apply to a Revenue-officer for partition 
of his share in the land or tenancy, as the case 
may be, if— » 
(a) at the date of the application the share 
is recorded under Chapter LV as belong- 
ing to him, or . 

_ (4) his right to the share has been establish- 
ed by a decree which is still subsisting 
at that date, or 

(c) a written acknowledgment of that right has 
been executed by all persons interested in 
the admission or denial thereof. 


112. Notwithstanding any- 
thing in the last foregoing 
section— 

(1) places of worship and burial-grounds held 
in common before partition shall continue 
to be so held after partition, unless the 
owners otherwise agree among themselves 
and record their agreement and file it 
with the Revenue-oflicer ; 

(2) partition of any of the following properties, 
namely : 

(a) any embankment, watercourse, well or 
tank, and any land on which the 
supply of water to any such work 
may depend, 

(0) any grazing-ground, and 

(c). any land which is occupied as the site of 
a town or village and is assessed to 
land-revenue, 

may be refused if in the opinion of the 
Revenue-officer the partition of such pro- 
perty is likely to cause inconvenience to 
the co-sharers or other persons directly or 
indirectly interested therein or to diminish 
the utility thereof to those persons ; 

(8) the fact that a partition on the application 
of a joint owner of land would render 
necessary the severance into two or more 





Restrictions and limit- 
ations on partition. 


' not bar a prosecution under section 434 of 
XLY of 1860, the Indian Penal Qode, = , 


rar PEM 


parts of the land comprised in the 





tenancy of a tenant having a right of oc- 
cupancy may, unless the tenant assents 
to the severance, be a sufficient reason 
tn for the disallowance of the partition in so 
i far'as it would affect that tenancy ; and 

' 

: 





(4) the fact that the landlord objects to the 
partition of a tenancy may be sufficient 
reason for the absolute disallowance of the 
partition. 

Meies 113. The. Revenue-officer, on receiving the 
application under section 111, 
shall, if it is in order. and 
not open to objection on the 
face of it, fix a day for thé hearing thereof, and— 

(a) cause notice of the application and of the 
day so fixed to be served on such of 
the recorded co-sharers as have not 
joined in the application, and, if the 
share of which partition is applied for is 
ashare in a tenancy, on the landlord 
also; and F 

(2) if he thinks fit, cause the notice to be 
served on, or proclaimed for the informa- 
tion of, any other persons whom he 
may deem to be directly or indirectly 
interested in the application. 


114. On the day fixed for the hearing, or on 
any day to which the hear- 
ing may be adjourned, the 
: Revenne-oflicer shall ascer- 
_ tain whether any of the other co-sharers desire the 
partition of their shares also, and, if any of them 
.80 desire, he shall add them as applicants for 
partition, 
115. After examining such of the co-sharers and 
A other persons as may be pre- 
i—_- sent males day, the Reve- 
nne-officer may, if he is of 
opinion that there is ae and sufficient cause 
why partition should be absolutely disallowed, 
refuse the application, recording the grounds of 
his refusal. , 


116. (1) If the Revenue-officer does not refuse 
Procedure on admis. the application under the 
~ ‘sion of application. last foregoing section, he 
shal} ascertain the questions, 
if any, in dispute between any -of the persons 

interested, distinguishing between— 
(a) questions as to title in the property of which 

. partition is sought; and 

+) questions as to the property to be divided 
“4 or the mode of ae the partition, ‘ 


117. (1) When there is a qnestion as to title in 

5 any of the property of which 

Disposal of questions partition is sought, the Rev- 

ni to title im Property ©  enue-officer may decline to 

: , : grant the application for 

"partition until the question has been determined 

aye competent Court, or he. may himself proceed 

* to determine the question as though he were suclf 
a Court. ; ; e 

2) In the latter case his procedure shall be 

that wpplieable to the trial of an original suit by 

~’a Civil Court, and he shall record a judgment 

and decree containing the particulars required 






































Notice of application 
for partition, 


Addition of parties to 
application. 


«© (8) An appeal shall lie from the decree of the 
ey rl Saag es eget though that 
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decree were a decree of a District Judge in an 
original suit. 

(4) Upon such an appeal being made, the 
Divisional Court or Char, Court, fad the” case 
may be, may issue an injunction to the Revenue- — 
officer requiring him to stay proceedings pending 


the disposal of the appeal. 


(5) From the appellate decree of a Divisional 
Court upon such an appeal a further appeal. shall 
lie to the Chief Court if such a further appeal is 
allowed by the law for the time being in force. : 


118. (7) When there is a question as to the 

property. to be divided, or 

other “the mode of making a parti- 

. tion, the Revenue-officer 

shall, after such inqniry as he deems necessary, 

record an order stating his decision on the question 
and his reasons for the decision. 


(2) An appeal may be preferred to the Com- 
missioner from an order under sub-section (7) 
within fifteen days from the date thereof, and, 
wltn such an, appeal is preferred and the 
institution thereof has been certified to the 
Revenue-officer by the.Commissioner, the Reve- 
nue-oflicer shall stay proceedings pending the 
disposal of the appeal. 
fs (8) Ifan applicant. for partition-is, dissatisfied 
with an original or appellate order under this 
section, and applies for permission. to withdraw 
from the proceedings in so far as they relate to 
the partition of his share, he shall, be ~permitted 
to withdraw therefrom on such terms as the 
Revenue-officer thinks fit. 


(4) When an applicant withdraws under the 
last foregoing. sub-section, the Revenue-officer 
may, where the other applicants, if any, desire 
the continuance of the proceedings, continue 
them in so far as they relate to the partition of 
the shares of those other applicants. 


119. When any such property - is ea to 
in section 112, clanse (2), 
sila tecadet ae is excluded from partition, 
partition. ; the Revenue-officer may 
determine the extent and manner to and*in 
which the co-sharers an] other persons interested 
therein may make use thereof, and the proportion , 
in which expenditare incurred thereon and profits — 
derived therefrom, respectively, are to be borne by 
and divided among those persons or any of them, 


120. (7) The amount of revenue to be paid in 

Distribution of reve. YeSpect of each of the hold- 
nue and rent after, par. ings into which land has 
tition, been divided. on a partition, 
and the amount of rent to be paid in respect of 
each of the portions into which a tenancy has 


» Disposal — of 


questions, 





of £2, by the Code of Civil Procedure to be specified , 


been so divided, shall be determined by the Reve- 
nue-offiver making the partition. : ‘ 


(2) The determination of the Revenue-officer 
as to the revenue to be paid in respect of each 
holding shall, where the estate in which the hold- 
ing is situate is subject to a fixed assessment, be 
deemed to be an order under section 66, sub- 
section (1). Ved cutes ly timate I 
~ (3) Where new estates have been created at 
a partition and the land-revenue has been fraudu- 
lently or erroneously distributed among them, the 
oral Gore nent may, within twelve yen trom 

time very of the fraud or error, order 
a new cliseabution of the land-revem 


am 1 
the poveral estates, on an‘estiimate.of aso of gare 
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each -estate at the time of the partition, to be 
made conformably to the best evidence and in- 
formation procurable respecting the same, 


121. When a partition is completed, the, Reve- 
; nue-officer shall cause an 
instrument of partition’ to 
: be prepared, and the date on 
which the partition is to take effect to be record- 
ed therein, : 


Instrument of parti. 
tion, : 


122. An owner or tenant to- whom any land 

Delivery of possession OF portion of a tenancy, as 
of wroperty allo.tedon the case may be, is allotted in 
Pertiton, proceedings for’ partition 
shall be entitled to possession thereof as against 
the other parties to the proceedings and their 
legal representatives, and a Revenue-officer shall, 


on application made to him for the purpose by | 


any such owner or tenant at any time within three 
years from the date recorded in the instrument of 
partition under the last foregoing seétion, give 
effect: to that instrument so far as it concerns the 
applicant as if it were a decree for immoveable 
property. 

128. (1) In any case in which a partition has 

Affirmation of parij. been made without the inter. 
tions privately cffected. vention of a Revenue-officer, 

any party thereto may apply 
to a Revenue oflicer for an ‘crder affirming the 
partition, 

(2) On receiving the application, the Revenue- 
officer shall inquire into the case, and, if he finds 
that the partition has in fact been made, he m» 
affirm it and proceed under sections 119, 12C 12) 
and 122, or any of those sections, as circum. 
stances may require, in the same manner as if the 

rtition had been made on an application to 
imself under this Chapter, 


“124. The Financial Commissioner may make 

Power to make rules TUles for determining the 
as to costs of partitions. Costs of partitions under this 
; Chapter and the mode in 
which such costs are to be apportioned, 


125. When ly established custom any land 
Re-distribttion of land iM AN estate is subject to 
azcording to custom, reek re-distribution, a 
tevenue-officer may, on the 
application of any of the landowners, enforce the 
re-distribution according to the custom, and for 
this purpose may exercise all or any of the powers 
- of a Revenue-oflicer in proceedings for partition. 


126. The Revenue officer by’ whom proceedings 
Oficers who may be may be taken under this 
empowered to act under Chapter shall be a Revenue- 


this Chapter. officer of a class not, below 
that of Assistant Collector of the first grade. 
" CHAPTER X, 
ARBITRATION. 


127. (1) Any Revenue-officer may; with the 
ied ae consent of the parties, refer 
to arbitration any dispute 
ele ; _ arising before him in’ any 

-under this Act. ' 

se 1 Collector or an Assistant Collector of 
the first grade may, without the consent of the 
parties, refer to arbitration any dispute before him 

= 460) 


Power to refer to ar- 


/ Anade in any record or register’ wnder 














any matter of which an entry is to be 


(4) any matter relating tothe distribution of 
an assessment under section 56 ; 

(c) the limits of any estate or of any holding, 
field or other portion of an estate 3 or 

(7) the property to be divided at a partition or 
the niode of making a partition. 


128. (1) In referring a dispute to aibitration a 
‘Revenue-officer shall make 
an order of reference, and 
specify therein the precise 
matter submitted to arbitration, the number of 
arbitrators which each party to the dispute is to 
nominate, the period within which arbitrators are 
to be iominated, and the period within which the 
award is to be delivered, 


(2) The number of arbitrators which each 
party may nominate must be the same and 
not exceed tivo, 


(3) If from any cause arbitrators are not nomi- 
nated, or an award is not delivered, within the 
period fixed therefor in the order of reference, 
the Revenue-officer may from time to time enlarge 
that period, or may cancel the order of reference. 


129. (1) When an order of reference has been 
made, the parties may each 
nominate the number of ar- 
bitrators specified in the 
order, and the Revenue-officer shal] nominate one 
other arbitrator. 

(2) The Revenue-officer may, for reasons to be 
recorded by him, make an order disallowing any 
nomination made by either party and requiring 
the party to’make another nomination within a 
time to be specified in the order. 

(3) An order under the last foregoing sub-sec- 
tion shall be final. ‘ 


Order of reference 
and contents thereof, 


Nomination of arbi- 
trators, 


180. if an arbitrator nominated by a party 

dies, desires to be diathe 
ed or refuses or becomes in- 
capable to act, the party may 
dominate another person in his stead, 


131. In any of the follow- 
ing cases, namely: - 


Substitution of arbi. 
trators by parties, 


Nomination and sub- 
stitution of arbitrators 
by Revenue-officers, 

(a) if either of the parties fails to nominate 
an arbitrator under sub-section (1) of sec- 
tion 129 within the period fixed in the 
order of reference, or . 

(4) if the nomination of an arbitrator "has been 
disallowed under sub-section (2) of section 
129, and another arbitrator is not nomi- 
nated within’ the time specified in the 
order under’ that sub-section or, having 
been so nominated, his nomination is also 
disallowed, or 

(c) if a party entitled to nominate an arbitra. 

‘ torin the place of another arbitrator 
under section 130 fails to nominate him 
within one week from the date of the 
communication to him of a notice requir 

» _ ing him to make the nomination, or 

(d) if an arbitrator nominated by the Revenue- 
officer dies, desires to be discharged, or 
refuses or becomes incapable to act, 

the Revenue-officer may nominate a person as 

arbitrator, . 


. The Revenue-officer shall, on the a 
ree plication of the arbitrators, 


the same } to 
ieisgastinen ahd witnesses 


Process for 
before arbitrat rs. 


must ~ 


arg. - 
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whom the arbitrators desire to examine as he may 
issue in any proceeding under this Act before him- 


ee self. 

i (2) Any such party or witness shall be bound 
ey to uppear Lefore the arbitrators in obedience to a 
ie process issued under sub-section (1), eitner in per- 
IB: son or by agent, as the arbitrators may require. 
fet (8) The person attending in obedience to the 
fay "process shall state the truth upon any matter re- 
ns specting which he is examined or makes statements, 
i and produce such documents and other things relat- 
iA ing to any such matter as may be specified in the 

d process. 


183, (/) The arbitrators shall make an award 
in writing under their hands 
concerning the matters re- 
ferred to them for arbitra- 
tion, and state therein their reasons therefor, and 
any arbitrator dissenting from the award made by 
a@ majority of the arbitrators shall state the 
grounds of his dissent. 


(2) The arbitrators shall present the award to 
the Revenue-olficer in person unless that officer 
permits them to present it by agent. 


184. When the award has been received, the 

Procedure on present. Revenue-officer shall, if the 

ation of award. parties are present, consider 

forthwith any objections 

which they may have to make thereto, and, if they 

are not present, fix a date for the consideration 
thereof. 

(2) Where a date has been fixed for the con- 
sideration of an award, the Revenue-cflicer shall 
on that date, or on any subsequent date to which 
an adjournment may he made, hear any objections 
which the parties may have to make to the 
award. 


(8) The Revenue-officer may also, if he thinks 
fit, question the arbitrators as to the grounds of 


i Award. of arbitrators 
wpe find presentation thereof, 


































their award. 
185. (7) The Revenue-officer may accept, 
Effect of award. modify or reject the award, 


recording his reasons for 
doing so in his decision respecting the dispute 
which was referred to arbitration. 
(2) An appeal shall lie from the decision as if 
arbitrators had not been appointed. 


CHAPTER Xt. 


Specian Jurispicrion witu resrrot To Lanp. 


© 486. (1) The Local Government may, by order 
‘published in the official Ga- 


poo Sreeedond:teror ae zette, invest aby Revenue- 
or re-assess- officer making or especially 
ments with powers of 


revising records-of-rights in 
Se Gert, any local area in ie 
‘of a notification under ‘section 82 or making a 
general re-assessment of land-revenue in any local 
afea in pursuance of a notification under section 
49, or any Rev, t to whose control that 
_ officer is subject, with all or any of the powers 
Rg pig matacetatae a Punjab Court 
Bee ta! A fox the purpose. of trying all or 
eal %- specified classes of suite or appeals relating to land 
arising in the local area. seas 
er sub-section (1) wholly or in part. 


y 


ra 
< Dee. 
oa 








. 
tao 


(3) While an order or any part of an order 
under that sub-section continues in force, the 
powers conferred thereby shall be exercised by the 
ollicer invested therewith and not otherwise. : 


(4) Any cases pending before that officer under 
the order or a subsisting part of the order at the 
time of the cancellation thereof may be dis 
of by him as if the order or that part of it eons 
tinued in force, tnless the Local Government 
directs, as it is hereby empowered to do, that 
those cases shall be transferred for disposal to the 
Courts by which they would have been disposed 
of if the order had not been published, 


187. (1) The Local Government may by noti- 

Control over such fication direct that the pro- 
officers and appeuls from visions of this Act with 
and revision of their respect to the superinten- 
decrees and orders. dence and control over Rev- 
enue-officers shall, sabject to any modification of 
those provisions which the Local Government 
thinks fit, apply to any Revenue-officer, except the 
Financial Commissioner, who has been inyested 
with the powers of a Civil Court of any of the 
classes specified in clauses (a), (4), (c) and (@) of 
section 17 of the Punjab Courts Act, 1884, and yyy 
that appeals shall lie from his decrees and orders 1834, 
to, and his decrees and onders be subject 
to revision by, a Revenne-oflicer invested under 
the last foregoing section with the powers of a 
Court which would be competent under the 
Punjab Courts Act, 1884, to hear appeals from, 
or revise, such decrees and orders if they had been 
made by a Court with the powers of which the 
Revenue-ofticer who made them has been invested, 


(2) In the absence of any such notification, a 
Revenue-officer invested under the last foregoing 
section with the powers of any such Ciyil Court 
as aforesaid shall, with respect to the exercise of 
those powers, be deemed to be such a Civil Court 
for the purposes of the Punjab Courts Act, 18%4. 


—_—_ 


CHAPTER XII. 
‘Surrnemuntat Provisions. 
Revenue Deposits, 


Power to deposit cer- 188. (1) In either of the 


tain, sums other following cases, namely : 


(2) when a headman or other landowner, or an 
: assignee of lard-revenue, to whom any 
sum other than rent is payable om account 
of a liability under this Act refuses to 
receive the sum from, or to grant a re- 
ceipt therefor to, the person by whom 
it is payable, _ ‘1 = 
(8) when the n by whom any such sum is 
— is in doubt as to the headman or ’ 
other landowner, or the assignee of land- 
revenue, entitled to receive it, : % 
that person may apply to a Revenue-officer for 
Teave to deposit the sum in his office, and the 
Revenn r shall receive the t if, after 
examining the applicant, he is satisfied that there 
is sufficient ground for the application and if the 
ay t pays the fee, if any, which may be” 
ble on any notice to be issued of the re« 


(2) When | it has been 60 
didnt tetas tei 
ae 
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189, If the deposit purports to be made on ac- 
"Procedure in caso of COunt of any payment due 
deposit on account of a 10 the Government, it may 
payment due to Gov- be credited accordingly. 
ernmeiit. wid) 

140 (1) A Revenue-officer geri oy a deposit 

purporting to made on 
Bia nua llag cave of any thier sboaaiet shall give 
notice of the receipt thereof 
to every person who he has reason to believe 
claims or is entitled to the deposit, and may pay 
the amount thereof to any person appearing to 
him to be entitled to the same, or may, if he 
thinks fit, retain the deposit pending the deci- 
sion of a Civil Court as to the person so en- 
titled. : 
_ (2) No suit or other proceeding shall be institut- 
ed against the Secretary of State for India in 
Council, or against any officer of ‘the Government, 
in respect of anything done by a Revenue-officer 
under this section, but nothing in this sub-section 
shall prevent any person entitled to receive the 
amount of any such deposit from recovering it from 
a person to whom it bas been paid by a Revenue- 
officer. 


Execution of Orders of Civil and Criminal Courts 
by Revenue-officers. 


141. Orders issued hy any Civil or Criminal 

Orders of Civil and‘ Court for the attachment, 
Criminal Courts for sale or delivery of any land 
pone ee ed process or interest in land, or for 
promi thereof to be the attachment or sale of the 
addressed toa Kevenue- produce of any land, shall be 
officer, addressed to the Collector or 
such Revenue-officer asthe Collector may appoint 
in this behalf, and be executed by the Collector or 
that officer in accordance with the provisions of 
the law applicable to the Court issuing the orders 


and-with any rules consistent therewith made by | 


the Financial Commissioner with the concurrence 
of the Chief Court and the previotis sanction of 
the Local Government. 

142. (1) Notwithstanding anything in any 
other enactment for the time 
being in force, an order is- 

sued by any Court for the 
attachment of assigned land-revenue shall hat 
the person b; sm the revenue is payable to 
pay it to the Collector, and the Collector to hold 
it subject to the further orders of the Court. 

(2) A payment to the Collector under sub-sec- 
tion (Z) sball be an effectual discharge to the 
person making it, 


Attachment of assign- 
ed land-revenue, 


Preservation of attached Produce. 
~ 148: (1) The attachment of the produce of any 


in pursuance -of an 
ro mr order of any Court or other 


authority shall not prevent 
the. n to whom the produce belongs from 
reaping, gathering or storing it or doing any 
cther act necessary for its preservation. 

- (8) The attaching officer shall do. or cause. to 
be done all acts necessary for the vation of 


the produce if the person to whom it belongs fails 
todos. ~~ A 


(8) 


‘When sale of produce follows on its attach- 
the purchaser shall be entitled, by himself 

by him in this - 
the place where the, produce is and do 
‘for the purpose of preserving 


‘ 





Division of Produce. 
144. In either of the fol- 


lowing cases, namely : 

(2) where land-revenue is paid by division or 
appraisemeut of the produce, . 

(2) where a superior and an inferior landowner, 
or two or more shareholders in a holding 
or tenancy, are jointly interested in an 
produce, and either or any. of the landown- 
ers or tenants, as the case may be, desires 
the assistance of a Revenue-officer for the 
purpose of dividing or appraising the pro- 
duce, 

the provisions of the Punjab Tenancy Act, 1887, 
with respect to the division or appraisement of 
produce shall apply so far as they ean be made 
applicable. 


Division of produce, 


Miscellaneous, 


145. (1). At any of the 
following times, namely ; 
(2) when a record-of-rights is being made or 
specially revised for an estate, 
(2) when the local area in which an estate is 
_ situate is being generally re-assesséd 
and before the assessment has been con- 
firmed, ~ 
(c) at any other time on an order made with 
respect to any estate by the Local 
Government with the previous sanction 
of the Governor-General in Council, 


a Revenue-officer shall prepare a list of village- 
cesses, if any, levied in the estate which have been 
generally or specially approved by the Local 
Government, or the title to which has before the 
passing of this Act been judicially established. 


(2) When a list has been: prepared for an 
estate under sub-section (7), a village-cess not 
comprised therein shall not be recoverable by suit 
in any Court. 


Village-cesses. 





(5) The Local Government may-impose on the 
collection of any village-cess comprised in the 
‘ list sueh conditions as to police or other estab- 
lishments connected with the village, market 
or fair in or on account of which the cess is 
levied, as it thinks fit. 


(4) The Governor-General in Council may, on 
a reference from the Local Government, declare 
whether any cess, contribution or due levied in an 
estate is or is not a village-cess. 


(5) A declaration of the Governor-General in 
Council under the last foregoing sub-section shall 
be conclusive, and shall not be liable to be 
questioned in any Court. ' 





146. Where a superior landowner is entitled to 

, Teceive in respect of an 

A sores landowners’ Jand from an inferior lan 
; owner dues in kind or in 
cash of fluctuating quantity or amount, the 

Collector may— ‘ 

(a) on the application of both landowners, or, 
(6) with the previous sanction of the Local 
~ Government, ‘on the application of either 
of them, ey 
commute those dues into a fixed percen of the 
Jand-revenue trae by the inferior landowner in. 
! respect of the land. : i, 
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147. (1) The Local Government may, with 
the previous sanction of 


Substitution of servieo {h¢ “(jovernor-General in 
cd a re eee Council, ‘uthorize the 
: remission of land-revenue 


in whole or in part in consideration of the person 
liable therefor undertaking to render in lieu there- 
of such public service as may be specified in an 
agreement to be approved by the Local Govern- 
ment and executed by that person. 


(2) The Local Government may, with the like 
sanction, cancel any remission authorized, and 
agreement made, under sub-section (/). 


(8) Ifa landowner bound by an agreement under 
that sub-section to render public service in lieu 
of paying land-revenue fails to render the service 
to the satisfaction of the Collector, the Collector 
may determine the portion of the land-revenue 
remitted which is represented by the service in 
respect of which the landowner is in default, and, 
with the previous sanction of the Financial Com- 
missioner, recover that portion as if it were an 
arrear of land-revenue due in respect of the land 
for the land-revenue whereof the service was sub- 
stituted. , 


148. (7) When land of which the land-revenue 
has been assigned in whole 
assessing assigned land- or in part is re-assessed, the 
rovenue. assignee shall be liable to 
pay such a share of the cost of making the re- 
assessment as the Financial Commissioner may 
determine to be just. 


Recovery of cost of 


(2) That share may be recovered Ly the Collect- 
or by deduction of the amount thereof from the 
land-revenue due to the assignee. 


149, If a person required by a summons, 

notice, order or proclamation 

or faint proceeding from a Revenue- 

a eer ae -2 officer to attend at a certain 

order of Revenue-oficer. time and place within the 

limits of the estate in which 

he ordinarily resides, or in which he holds or cul- 

tivates land, fails to comply with the requisition, 

he shall be liable at the discretion of the Revenue- 
officer to fine which may extend to filty rupees. 


Penalty for failure to 


150. Where land which has Leen reserved for 
‘ the common purposes of 
the co-sharers therein bas 
been encroached on by any 
co-sharer, a Revenue-oflicer may, on the applica. 
tion of any other co-sharer, eject the encroach- 


Prevention of encroach- 
ment On common lands. 


* ing co-sharer from the land and, by order pro- 


claimed in manner mentioned in section 22, forbid 
repetition of the encroachment. 


151. (1) Any record or paper which a village- 
- Papers kept by vil- Officer is required by law 

} ‘to be orby any rule under this 
deemed public docu Act to prepare or keep 
sng f shall be deemed to be the 
propérty of the Government, 


(2) A village-officer shall, with respect to any 
uch record or paper in his custody, be deemed 


a public officer having the custody of 


Av 





pea of the Indian Evidence Act, | 


152. (1) A Revenue-officer may give and ap- 

Coats portion the costs of any 
‘ ; proceeding under this Act 
in any manner he thinks fit; ‘ 


(2) But if he orders that’ the costs of any such 
proceeding shall not follow the event, he shall 
record his reasons for the order. 


153. In the computation of the period for an 
Computation of peri. ®PPeal from, or an applica- 
ods limited for appeals. tion for the review of, an 
and applications for order under this Act the 
bein limitation therefor. shall 
¥ governed by the Indian Limitation Act, 
877. 


154. (/) A Revenue-officer, or a person em- 
ployed in a revenué-office, 
shall not— 


Restriction on Reve- 
nue-oflicers bidding at 
auctions or trading. 

(a) purchase or bid for, either in person or 
by.agent, in his own name or in that of 
another, or jointly or in shares with 
others, any property which any Revenue- 
officer or Revenue Court’ in the distriet 
in which he is employed has ordered to be 
sold, or, 


(2) in contravention of any rules made by the 
Local Government in this behalf, en- 
gage in trade in that district. 


(2) Nothing in sub-section (7) shall be deemed 
to preclude any person from becoming a member 
of a company incorporated under the Indian Com- 
panies Act, 1882, or other law. 


155. (/) The Financial Commissioner may, in 
addition to the other rules 
which may be made by bim 
under this Act, make rules consistent with this Act 
and any other enactment for the time being in 
force— 


Power to make rules, 


(a) fixing the number and amount of the instal- 
ments, and the times and places and the 
manner, by, atand in which any sum other 
than rent or Jand-revenue which is pay- 
able under this Act or of which a record 
has been made thereunder is to be paid; 


(2) fixing the dates on which profits are to 
* be divisible by headmen or other persons 
by whom they are realized on behalf of 


co-sharers ; 


(c) prescribing the fees to be charged for the 
service and execution .of processes issued 





XV of 1877, 


V1 of 1882, 


. by Revenue-officers and Revenue Courts, ; 


the mode in which those fees are to be 
collected, the number of persons to be 
employed in the service and execution of 

those processes, and the remuneration 

and duties of those persons; 

. (@) regulating the procedure in cases where ~ 
‘persons are entitled to inspect records 

' of revenue-oflices, or records or papers in 
the custody of village-officers, or to obtain 
copies of the same, and prescribing the 


gt fees payable for searches and copies ; ; 
(¢) prescribing forms for such boo ies, 
. pos tiny Re pphacnge Rpriag Monee 


- 








_ THE GAZETTE OF INDIA, JULY 30, 1887. 





pam in, 


The Punjab Land-revenue Bill. 
(Chapter XII.—Supplemental Provisions,—Sections 156-158.) 


made or compiled in revenue-offices or 


submitted to any authority ; 


(/) declaring what shall be the language of 
any of those offices, and determining in 
what cases persons practising in those 
offices shall be permitted to address the 
presiding officers thereof in English ; and 


(9) generally for carrying out the purposes of 
this Act. 


(2) Until rules are made under clauses (a) 
and (4) of sub-section (1) the sums therein referred 
to shall be payable by the instalments, at the 
times and places, and in the manner by, at and in 

_ which they are now payable, ‘ 


(8) Rules made by the Financial Commissioner 
undef this or any other section of this Act shall 
not take effect until they have been sanctioned by 
the Local Government, and rules under clause (e) 
of sub-section (1) shall not take effect until they 
have also been confirmed by the Governor-General 
in Council. 


156. The power to make any rules under. this | 
Act is subject to the control | 


Rules to be made after 
previons publication, of the Governor-General in 
Council, and to the condition of the rules being 
made after previous publication, 


157. All powers conferred by this Act on the 

Powers exerciseable by Financed Commissioner 
the Financint Commis- may be exercised from time 
sionerfromitime'to time." ¢6 "time: as occasion re- 
quires, 


Exclusion of Jurisdiction of Civil Courts. 


Exclusion of jurisdic. 
tionof Civil Courtsinmat- 
ters within the jurisdic- 
tion of Revenue-officers, 


158. Except as otherwise 
provided by this Act— 


(1) a Civil Court shall not have jurisdiction in 
any matter which the Local Government or a Reve- 
nue-oflicer is empowered by this Act to dispose of, 
or take cognizance of the manner in which the 
Local Government or any Revenue-officer exer- 
cises any powers vested in it or him by or under 
this Act; and in particular— 


(2) a Civil Court shall not exercise jurisdic- 
tion with respect to— 


(i) any question as to the limits of any land 
"which has been defined by a Revenue- 
officer as land to which this Act does 

or does not apply ; 


(ii) any claim to compel the performance of 
any duties imposed by this Act or any 
other enactment for the time being in 
force on any Revenue-officer, as such ; 


(iii) any claim to the office of kéntingo, zaildér, 

: inémdér or village-officer, or in respect 
of any injury caused by exclusion from 
such office, or to compel the performance 
of the duties or a division of the emolu- 
ments thereof ; : 





(iv) any notification directing the making or 
revision of a record-of-rights ; 


(v) the framing of a record-of-rights or 
annual record, or the preparation, signing 
or attestation of any of the documents 
included in such a record ; 


(vi). the correction of any'entry in a record-of- 
rights, annual record or register of mu- 
tations ; 


(vii) any notification of the undertaking of the 


general re-assessment of a district or 
tahsil having been sanctioned by the 
Governor-General in Council ; 


(viii) the claim of any person to be liable for an 
assessment of land-revenue or of any 
other revenue assessed under this Act: 3 


(ix) theamount of land-revenne to be assessed 
on any estate or to be paid in respect of 
any holding under this Act ; 


(x) the amount of, or the liability of any person 
to pay, any other revenue to be assessed 
under this Act, or any cess, charge 
or rate to be assessed on an estate or 
holding under this Act or any other 
enactment for the time being in force ; 


(xi) any claim relating to the allowance to be 
received by a landowner who has given 
notice of his refusal to be liable for an 
assessment, or any claim connected with, 
or arising out of, any proceedings taken 
in consequence of the refural’ of any 
person to be liable for an assessment, un- 
der this Act; : 


(xii) the formation of an estate out of waste- 
land ; 


(xiii) any claim to hold free of revenue any 
land, mills, fisheries or natural products of 
land or water ; 


(xiv) any claim connected with, of arising out 
of, the collection by the Government, « or 
the enforcement by the Government of 
any process, for the recovery, of land. 
revenue or any sum recoverable as an 

+ arrear of land-revenue ; 


(xv) any claim to set aside, on any ground 
other than fraud, a sale for the recovery 
of an arrear of land-revenue or an 
sum recoverable as an arrear of land- 
revenue ; 


(xvi) the amount of, or the liability of any per- 
son to pay, any fees, fines, costs or 
other charges imposed under this Act ; 


*(xvii) any claim for partition of an estate, hold- 

' ing or tenancy, or any question connected 

with, or arising out of, proceedings for 

partition, not being a question as to 

title in any of the property of which 
partition is sought ; 


Sn 





or appraisement of produce confirmed or 


_ (xx) any proceeding under this ihidb fd the cotw 






(xviii) any question as to the allotmentof land on | y 
the partition of an estate, holding or tenan- | . 

ey, or as to the distribution of land subject _ 
by established custom to periodical’ re- 
istribution, or as to the distribution of |» 
Jand-revenue on the partition of an 
estate or holding or on a periodical re- 
distribution of land, or as to the distri- 
bution of rent on the partition of a 
(xix) any claim to set aside or disturb a division 
varied by a Revenue-officer under this 

Act ; D ; 
mutation of the dues of a superior land- 

“owner ; 


(xxi) any claim arising out of the enforcement 
_ of anagreement to render publie service 
~~ in lieu of paying land-revenue ; or 








" (xxii) any claim arisin out of the liability of Act XXIII of |The Piniab Ia 
-ré . e "i < _s 
share of the cost of oolleting or teem, | Ad IV of lore The’ Panjab Lams Act | Soin 21 












as ang or revenue, or arising out of the , 


s Act. Xv. 
hiability of an assignee to pay out of vod m6 
























ed land-revenue, or of a person who | Regulation I of | The Punjab Frontier Re-| Rules 26 to 46 
would be liable for land-revenve if it had 1872. gulation, 1872. (both — inelu- 
not been released, compounded for or sive), ait oe 
redeemed to pay onthe land-revenue for te * jaar 

“whieh he would but for such release, com- K, of the 
position or redemption be liable, such a -| Hazara Settle- 
percentage for the remuneration of a zail- ene Monten eee SS 





dar, inémdér or village-oflicer as may be 
ig by rules for the time being in 
‘oree : 


S. HARVEY JAMES, - 
under this Act. 


Offg. Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced into thé 
Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the 
24th August, 1887 : 


No. 10 OF 1887. 


A Bill to-make better provision Sor recovering cer- 
tain public demands, 


Wuprgas it is expedient to make better pro- 
vision for recovering certain public demands pt 
is hereby enacted as follows :— 


1. (1) This Act may. be called the Revenue 


Title, extent and com- Recovery Act, 1587, 
menovment. 


@ Tt extends to the whole of British India ; 
ani 
(3) It shall come into force at once. 


2. In this Act, unless there is something . re- 
‘ pughant in the subject or 
Definitions, context,— 


‘Act xu, , r (1) “ district ” includes a presidency-town : 
0 





Ul, 1801; (2) “Collector ” means the chief officer in 
i370), tT charge of the land-revenue adwinistratiun of a 
” district:and : 


(3) “defaulter” means a person from whom 


an arrear of land-revenue, or a sum recoverable us 
woe a 
le as surety for the pay- 
such arrear or sum. © 


wat 


“” 







_ au arrear of land-revenue, is due, 
_ person who is responsibl 
Tent of any 





pide 
% 
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instituted in a Civil Court having jurisdiction” 





2 (1) Where an arrear of land-revenue, or a 
Bae of public SU Tecoverable as an arrear 
vi tu ry 
domands by ontoromment of land-revenue, ig payable to 
of process in other dis. Pa cages! by a defaalter 
triots than those in ing or having property 
soi they become pay: in g district other than thut 
in which the arrear accrued 
or the sum is payable, the Collector may send to ror, 43 & 
the Collector -of that other district a certificate Vic. c. 19, 
in the form as nearly as may be of the schedule, 9-1 
stating— 
(2) the name of the defaulter and such other / 
* particulars as may be necessary for his 
identification, and 
(4) the amount payable by him and the account 
on which it is due. 


(2) The certificate shall be signed by the Col- ree. Act X 
lector making it, and, save as otherwise provided 1878, s. 1 
by this Act, shall be conclusive proof of the ion efi 

» 8. 02. 
matters therein stated, 


(3) On receiving the certificate the Collector of . 
the other district shall proceed to recover the 
amount stated therein as if it were an arrear of 
land-revenue which had accrued in his own dis- 
trict. 


4. (1) When proceedings are taken against a Panjab 
» Remedy available to person under the last fore- n(d-reven 
Person denying lability going section for the reco- Pill No. 1, 
nat forepuing sae... very of an amount stated in 781 


eae ion f i 
i - 
Gesee te ae certificate, that person may, 


‘if he den‘es his liability. to pay the amount or 


any part thereof and pays the same under “pro. 
test. made in writing at the time of payment 
and signed by him or his agent, institute a suit for 
the re-payment of the amount or the ‘part thereof 
so paid. “ 

(?) A suit under ‘sub-section 


(1) must be 


=. 


in the place where the office of the Collector who 
made the certificate is situate, and the suit shall 
be detefmined in accordance with’ the law in force 
at ‘that place as if the payment under protest had 
been made thereat. ES ; 
(3) In the snit the plaintiff may, notwith- 
anything in the last foregoing: section, 








“Sie 4 
8, 6. 180.) standi 
give evidence with respect to any matter stated 

in the certificate. 


in’ Act 5. Where any sum is recoverable as an arrear 


I, 1980, s. 


i ‘is see ih of land-revenue by any pub- 
© Act XII, of sume vecverable ag lie officer other than a Collec- 
FO; 4.4: erreare of revenue by tor or by any local author- 
| ,XVIL, other public officer jty, the Collector of the 
Se or by local authorities. ~ district in which the office 
| 7 sand Act of that officer or authority is situate shall, on the 
|, 1884, 8. request of the officer or authority, proceed to re- 
i : section over the tim .as if it were an arrear of land- 
EP revenue which had accrued in his own district, 
o and may senda certificate of the amount to be 
i recovered to the Collector of another district un- 
[te §. 8, sub- der the foregoing provisions of this Act as if the 
‘tien (2), 4 8 f . 
| his Bill] 8um were payable to himself. 

4 Panjab 6. (1) Whén the Collector of a district receives 
e-revonce Property linble to sale ® certificate under this Act, 
“77+ Act Wnder this Act, he may issue a proclamation 
“X, 1873, ». prohibiting the transfer or 
R and Act charging of any immoveable property belonging 


| ane Me to the defaulter in the district. 


), clause (2) The Collector may at any time, by order in 
"3 writing, withdraw the proclamation, and it shall 
i be deemed to be. withdrawn when either the 
} amount stated in the certificate has been recovered 
i or the property has been sold for the recovery of 
ae that amount. 
| (3) Any private alienation of the property or 
of any interest’ of the defaulter therein, whether 
by sale, gift, mortgage or otherwise, made after 
the issue of the proclamation and before the 
withdrawal thereof shall be void. 

(4) Subject to the foregoing provisions of this 
section, when proceedings are taken against any 
immoveable property under this Act for the 


=e 


——_ 


-128 "THE GAZETTE OF INDIA, AUGUST 27, 1887. 

















recovery of an amount stated in a certificate, the — 


interests of the defaulter alone therein shall be so 
proceeded against, and no incumbrances created, 
grants made or contracts entered into by him in 
good faith shall be rendered invalid by reason 
only of proceedings being taken against those 
interests. 






[ Part V. 


7. Nothing in the foregoing sections shall be [Cf, Mad, Act 


Saying of local laws ¢Onstrued to impair any sp- 11,1864, s, 


relating to revenue, curity provided by any other 
enactment for the time being in force for the re- 


covery of land-revenue or of sums recoverable as at 


arrears Of land-revenue, 


THE SCHEDULE, 
Crrtiricats, 
(See section 3, sub-section (1).) 


From * 
The Collector 
of 
To 
The Collector 
of i 
Dated the of a5 
The sum of Rs, is payable on 
account of b 
» son of » resident 
of » whois believed (to be 
at ) (to have property consisting 
of at ) in your 
district, 


Subject to the provisions of the Revenue Re- 
covery Act, 1887, the said sum is recoverable b 
you as if it were an arrear of land-revenue whic 
had accrued in your own district, and you are 
hereby desired so to recover it and to remit it to 
my office at 3 ; 


4. B., 
Collector of °. 





STATEMENT OF OBJECTS AND REASONS. 


hergenar yt net be enforced in 


Tne principal object of this Bill (sections 8 and 4) is to provide for the récovery of 
arrears of reveune in districts other than those in which the 
necessity of making provision in this behalf arises from the fact that. most of the enactments’ 
relating to the recovery of revenues are local in their operation, Thus, the North-Western 
Provinces Land-revenue Act, 1873, extends only to the territories fo 
the government of the Lieutenant-Governor of those Provinces, and the Oudh Land-revenue 
Act, 1576, only to the territories under the administration of the Chief Commissioner of that 
Province, The consequence is that a process for the recovery of an arrear which has accrued in 
Oudh cannot be enforced in an adjoining district of the 


process for the rag ee of an arrear which has accrued in the North-Western Provinces. can- 


arrears have acerned, The 


r the time being under 


North-Western Provinces. Similarly, a 


; adras, Bombay, Bengal, the Punjab or the Central Provinces. It has 
i even been doubted whether, in the absence of such a clause as is to be found in section 94 of 


} . the Central Provinces.Land-revenue Act, 1881 
F ' _ which has accrued in one district of the North 


» 4 process issued for the recovery of an arrear 
-Western Provinces can be enforced in another 


district of those Provinces. he very great inconvenience arising from such a state of the law 


has been represented to the Government of In 


ia by the Governments of the North-Western 


Provinces and Oudh and the Punjab, and legislation on the li f this Bi 
by those Governments and pirored by. all other Local Govenieanta erty has 


2, .The minor object of t 


e Bill (section 5 


) is to provide, as in section 61, sub-section 


of the Punjab Municipal Act, 1884, a machinéry for the recovery of sums which are ics 


by officers other than Collectors and by public bodies as if the 


revenue. Sach sums are those mentioned in section 4, Act X i 
of 1878, and section 77, Act XV of 1879, which aro secme sabe geen eection 9, Act XVIT 


sums were arrears of Jand- 


are recoverable as arrears of land-revenue 


by the head of the office, the District Magistrate and the Rangoon Port Commissioners, re- 


spectively. 


if 3. Section 6, sub-section (4), of the Bill lays ‘down a rule which hae been law in the 


batt British India, 
Pe! The 24th Aaguat, 1887, 





Bengal Presidency since the year 1822 and has since been enacted for most other parts of - 


4 


"JW. QUINTON, 





S HARVEY iis, 





57: 


37, 
149 and 187; 
Act VII, 
, & 19: 


and 
Act XVII, 


4 


. 
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PART V. 
Bills introduced into the Council of the Governor General for making Laws and Regulations, 
or published under Rule 22. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced into the 
Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the 
6th October, 1887 : . 


No. 11 OF 1887. 


A Bill to amend the Law relating to the 
Regulation of Police. 


WHEREAS it is expedient to relax those pro- 
visions of ‘Acts for the regulation of police which 
restrict the employment of Police-officers to the 
oP omwaeg province or place of the police-estab- 
ishment of which they are members ; It is here- 
by enacted as follows :° : 

I. (z) This Act may be 


and called the Police Act, 1887. 


Title, extent 
commencement. 


_ (2) It extends to the whole of British India; 
BI rs : 
(3) It shall come into force at once. 


2. (2) Notwithstanding anything in Act XXIV 


, . Constitution of police. Of 1859 (an Act for the 
forces for special pur- Jdetter ulation of the 
Spend Police .within the terri. 
tories subject to the Presidency of Fort 


Vi of 1867. 


St. George), Act V of 1861 (an Act for the 
regulation of Police) or the Bombay District 
Police Act, 1867, the Governor-General in 
Council may, by notification, in the Gazette of 
India, create a general police district em- 
bracing parts of two or more presidencies, prov- 


_inces or places, and direct the enrolment under 


Act V of 1861 for service therein of a police- 
force of which the members shall exercise such 
bi erform such duties, enjoy such privi- 
ogee an be subject to such liabilities of Police- 
officers appointed under that Act as the Gov- 
ernor-General in Council may direct. 


“ 





(2) With respect to a police-force established 
under the last foregoing sub-section, the functions 
assigned by Act V of 1861 to the Local Govy-- 
ernment shall be discharged by the Governor- 
General in Council, or by such Local Government . 
or other authority as the Governor-General in 
Council may appoint in this behalf, and the 
functions so assigned to the Inspector-General 
of Police, Deputy Inspectors-General, Assistant 
Inspectors-General,. District Superintendents of 
Police and Assistant District Superintendents 
shall be discharged by such officer or officers 
as may be appointed in this. behalf by the 
Governor-General in Council or, subject to his 
control, by the Local Government or other 
authority, if any, appointed by him under this 
sub-section to discharge the functions of the 
Local Government. 

(3) Subject to any orders which the Governor- 
General in Council may make in this behalf, 
a part of a presidency, province or ‘place 
included ina general police district under sub- + 
section (z) shall not by reason of being included 
therein cease to be part of the presidency or 
general police district of which it forms part 
under any of the Acts ‘mentianed in that sub 
section. 

(4) For the purposes of this section, and sub- 
ject to the provisions thereof, Act V of 1861 
shall be deemed to take effect throughout Brit- 
ish. India, - ; 

3. Notwithstanding anything in the Acts 
mentioned in sub-section 
(2) of the last foregoing 
ince to which they be- section, but subject to the 
long. provisions of any other 
enactment for the time being in force and to an 
orders which the Governor-General in Council 
may make in this behalf, a member of the 
police-establishment of any presidency or 
general police district. may be employed in 
any other presidency or general ice dis- 
trict, and, while so employed, shall be deemed | 
to be a member of the police-establishment of. 
that other presidency or district. + 


Employment of police- 
officers ra ty the prov- 





eo ak eign ee J. M. MACPHERSON, 
: ie Seretery he Goeteemei a Sali, 
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" PART VI, 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Government House on Friday, the 14th January, 1887. 


PRESENT: 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
' G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding. 

His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C.1.E. 

The Hon'ble Sir T. C, Hope, K.C.S.1., C.1.E. 

The Hon'ble Sir A. Colvin, K.C.M.G., CLE. 

The Hon'ble Maj or-General G. T. Chesney, R.E., C.S.1., C.1.E. 

The Hon'ble J. B. Peile, M.A., C.S.I. 

The Hon'ble A. R. Scoble, Q.c. 

The Hon'ble R. Steel. 

The Hon’ble W. W. Hunter, C.S.1., C.1.E., LL.D. 

The Hon'ble Rao Saheb Vishvanath Narayan Mandlik, c.s.1. 

The Hon'ble Rana Shankar Bakhsh Singh Bahadur, €.1.E. 

The Hon'ble Syud Ameer Hossein, 

The Hon'ble Pedri Mohan Mukerji. 

The pp tle W. S. Whiteside. 


_ INVENTIONS AND DESIGNS BILL. 


‘The Hon’ble Mr. SCoBLE moved that the Bill to consolidate and amend 

siete relating to the Protection of Inventions and Designs be referred to a 

Kt =ct Committee consisting of the Hon’ble Mr. Peile, the Hon’ble Mr. Steel, 
the Hon’ble Rao Saheb Vishvanath Narayan Mandlik and the Mover. 


sae The Maes was ut and agreed to. 


_ GENERAL CLAUSES BILL. 


rtm ScoBLE also moved that the Report of the Select te: 
the Bill } ch dredeaenss the ee used in Acts of the Gover- 


ivek 
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va! General in Council, and for other p 
said :— ; 

“This /is in continuation of the Act passed in 1868 for avoiding the 
repetition in every Act of this Council of certain formal clauses and. ions 
which are necessary to secure the proper operation of those Acts. The Bill. 
which I now ask the Council to pass is the result of eighteen years’ expe- 
rience in the Legislative Department. It has been ve carefully considered 
both in the Legislative Department and by the Select Committee, and I think 
it will prove a very useful addition to the Statute-book.” 

The Motion was put and agreed to, 


The Hon’ble Mr. ScoBLe also moved that the Bill, as amended, be 


passed. 
The Motion was put and agreed to, 


SEA CUSTOMS ACT, 1878, EXCISE ACT, 1881, AND TARIFF ACT, 
. 1882, AMENDMENT BILL. , 

The Hon’ble Sir A. COLVIN moved that the Bill to amend the Sea Cus- 
toms Act, 1878, the Excise Act, 1881, and the Indian Tariff Act, 1882, be taken 
into consideration. 

The Motion was put and agreed to. 


The Hon’ble Str A. CoLviN moyed that in section 9 of the Bill, line 2 
after the word “ Act” the following words be inserted, namely :— : 

(a) ‘Rs. 5’ shall be substituted for ‘Rs, 4’ in the fifth column as: the rate of duty 

bee levied and collected per Imperial Gallon or six quart bottles of ‘Liqueurs’; 
an 

“(5)”. 

He said it had been brought to his notice, subsequent to the introduction of 
the Bill last Friday, that while the rate of duty on imported liquor was raised 
from Rs, 4 to Rs. 5, mention of liqueurs had. been omitted. In the: previous 
Act the duty on liqueurs was the: same as on other imported liquor. The 
object of the amendment was to restore the former State of affairs, 


The Motion was put and agreed’to. 


The Hon’ble Str A, COLviN said:—“I have to move an amendment 
having for its object the further raising of the import-duty on perfumed spirits, 
It has been urged upon me since the last. meeting of this Council that to 
maintain the duty on perfumed. spirits at Rs..6 per imperial. will not 
entirely attain the object we have in view, which is-to put.an to this illicit 
trade in liquor in the guise of perfumed spirits, and that we must not only impose 
the duty on all perfumed spirits, in whatever. quantity imported, but. must also 
raise it. In England the rate on perfumed spirits.is 16s. 6d. as against. 10s, 5d. 
on ordinary spirits, or more than half as cies again; and itis now. Proposed to 
impose on perfumed spirits a rate of Rs, 7-8 instead. of Rs. 6, which was the 
original figure in the Bill, as against Rs. 5, the.duty to be imposed upon ordinary 
spirits, The amendment, therefore, which I have to s0se is that Rs.:7-8 be 
substituted for Rs.6 in section. as.the rate of duty:toge levied and ted 
gl im erial gallon or six quart bottles on perfumed spirits whether. in wood or 
‘in bottles.’ y 

The Motion was put and agreed to.. 


The Hon’ble Str A. Cotvin said :-— 


“I have another word to add, before Proposing that the Bill be passed, 
with reference to a representation which reached me .this morning from one of 
the pincipel Size connected with the importation. of European. liquor trom 
which I will briefly quote, adding what I have to say in reply to it. The firm 
say — 7 4h 


| ‘We respectfully beg to point.out that the incidence of the. duty-is “cent: more 
than on that now levied, and that no case spirit (that is, in bottle rp tear any 
thing like the strength, 25 per cent., under London proof to which duty is proposed 
_ to be augmented, Consequently the enhancement is virtually an additional impost on the 
spirit trade. As an illustration we mention Hollands ich i nporte 


H gin, ‘ 
_ in caseS.of :5 squares measuring 4 gallons freateh, case, the: spirit. Londo 
proof, This gin costs 115, (eleven s i ings) per Case or, at 15 $4 per aipoet Ra a si 


Wey 
eR 

















he 
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and already pays the enormous duty of Rs. 16 per case, or more than double its value. 
The feorinsed leseae at Rs. sige imperial hae tts will be equal to Rs. 20 per case, or 
very nearly three times cost price of gin. ees, Bs : 
_ _ ‘As we understand the object of the additional impost on a sliding scale was to give 
relief to importers of spirits under London proof, it will be seen that such object is greatly 
nullified by the enhancement of the duty, which becomes tantamount to an additional 
burthen on the spirit trade. — ; 

‘We believe the exigencies of the State do not call for the additional duty, and, if the 
measure is not intended to be one of relief, the reason of it is unnecessary.’ 

“Tt has never been denied that the enhancement of duty is virtually an 
additional impost on the: spirit trade, but the grounds upon which it was found 
necessary to make that enhancement were, | hope, sufficiently explained’ at the 
last meeting of the Council, and will be found carefully stated in the remarks 
which I made-on that occasion. The object of the Government, as I then stated, 
was not to increase the excise-revenue, but to meet the representations which 
the Trade had put before it, and the abuses which had come independently to 
its knowledge, by arranging that the excise-duty should fall equitably upon’ all 
Glasses of imported liquor, while its own) revenue should be’subjected to no 
loss. With every desire to meet the wishes of those who are engaged in the 
i of European liquor, it is impossible; for the reasons which I gave at! the 
last meeting of this Council, to make any other arrangement than that which 

_ I propose, which shall at once guard the trade from improper advantage being 
taken of the mode in which the duty is levied and protect the Government 
revenue. 1 now move that the Bill, as amended, be passed.” 


The Motion was put and agreed to, 


INDIAN EVIDENCE ACT, 1872, AMENDMENT BILL. 

The Hon'ble Mr: SCOBLE moved that the Report of the Select: Committee 
on the Bill to amend the Indian Evidence Act, 1872; be taken into considera: 
tion. He said:— 

“This is a short Bill for the purpose of giving to revenue-officers in the 
discharge of their duties when conducting prosecutions before Magistrates 
the same protection as is now given to police-officers. It was found very neces- 

, in the prosecution of offences against the revenue laws, that revenue-officers 
should not be compelled to disclose, upon cross-examination, the names of the 
informers upon whose information the authorities have acted, and the object 
of this Bill is to give that protection to révenue-officets. As the Bill was 
originally drafted, the protection given to revenue-officers appeared to the 
Select Committee to be rather too wide. In the Bill as amended it is proposed 
to give that protection only in cases in which they are called upon to give evi- 
dence in regard to infractions of the revenue laws.” 


The Motion was put and agreed to, 


os Hon'ble MR. SCOBLE then moved that the Bill, as atrended, be 
passed. 


The Motion was put and agreed to. 


INDIAN MUSEUM BILL. 

‘The Hon'ble MR, PEILE moved that the Report of the Select Committee 
on the Bill'to alter the constitution of the body corporate known as the Trustees 
of the Indian Museum, and to confer certain additional powers on that body, be 
taken into consideration. He'said :— 

“ The objects of this Bill were explained to the Council by Sir Steuart 
Bayley in May last when he obtained léave to introduce the Bill, They are 
briefl , to alter the constitution of the Trustees of the Museum as fixed by 
Act’ XXII of 1876, and to provide for the representation of the Government of 
Bengal in that body; next to Se i the Trustees to take over from the 
Stn empl the custody of certain collections; and thirdly, to empower 

» the Trustees to deliver over to the Bengal Government certain lands defined in 
the schedule and now aca Trustees for the purposes of the Trust. 
_ The amendments proposed by the Select Committee are two: one of these is 
iv section 5, by the substitution for the words ‘from India? of the words 
‘from the Sectin etings of the Trustees’, in order to increase the efficiency of that 
cae bor aspirated serie ie addition of the mo ‘all 
or any part of’, so as to enable part of t ) ‘mentioned’in the 
shed to Be deat with as desired” , pst | 
‘The Motion was put and agreed to, 


, by the authority vested in 
r this body to be the Indian 
for the first time a recognized com 
osing it ek Sank aah the officers of 
( a a ) wil offi ? 


tes glide 





served by Mr. John. ill that it is 
hi iho pug ta Courts who bei most by them but th t the 
. to law who as ee) or genie by the Law Cot 
., ‘it hhas no law of its. 
which 





for the whe government of the Indian Monee That is the i be ] 
present Bill, which in form closely resembles the clauses of the Marine _ 
es Act and the Articles of War which ving the Royal Navy. This Bill _ 
have effect in Indian waters, the Red Sea, and east of the latitude of the - ; 
; of Good. Hope, just as in the. olden times it’ was* not contemplated that — 
FB ci “service should be employed outside Indian waters. Further, the duties of 
the service are contemplated to be of a non-warlike character, such as the tra 
portation of troops, the suppression of peu! an ct posed the police of those 
parts of the seas which are not reached by Her Majesty’s ships. But the Bill 
also provides, and the enabling Act of Parliament also provides, that in case of 
war the whole service, if necessary, should come’ under the authority of the — 
Royal Navy, and should in fact for the time form part and baer! of the Royal — 
Navy, qualified to act as a combatant force.” 


The Motion was put and agreed to. 







_ The Hon'ble MAJOR-GENERAL CuEsNev also iit the Bill. 


_ The Hon’ble MAJOR-GENERAL CHESNEY also moved that the Bill and 
Statement of Objects and Reasons be published in the Gazette of India in 
English, and in the Fort Saint George Gazette, the Bombay Government Gazette, 
the Calcutta Gazette and the Burma Gazette in mogiek and in such ‘other | 
ie as the Local Governments think fit. | 


_ The Motion was put and agreed to. 
oa _ The Council adjourned to Friday, the 28th aa 1887. 


BeNOR St) STL YY S. HARVEY JAMES, 
Se ar ge ‘i? d Be. Secretary fa He soi ‘Diperine aes 
; f : t t 
epee Wituiam; Seles gst sparimti, « 


S Theat nurs 1887. Rees eiieeoaed . Polat. | 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Government House on Friday, the 28th January, 1887. 


PRESENT: 
His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.L., G.M.LE., P.C., presiding. 
His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C,LE. 
The Hon'ble Sir T. C. Hope, K.C.S.1., C.1,E+ 
The Hon'ble Sir A. Colvin, K.C.M.G., C.LE. 
The Hon’ble. Major-General G. T. Chesney, R.E., C.S.I., C.1.E. 
The Hon’ble J. B. Peile, M.A., C.S.1. 
The Hon'ble A. R. Scoble, Q.c. 
The Hon'ble R. Steel. 
The Hon’ble W. W. Hunter, C.S.1., C.1.E., LL.D. 
The Hon’ble Rao Saheb Vishvanath Narayan Mandlik, C.S.1. 
The Hon’ble Rana Shankar Baksh Singh Bahadur, C.1.E. 
The Hon’ble Syud Ameer Hossein. 
The Hon’ble Pedri Mohan Mukerji. 
The Hon’ble W. S. Whiteside. 
The Hon'ble G. H. P. Evans, 


INDIAN MARINE BILL. : 


The Hon’ble MAJOR-GENERAL CHESNEY moved that the Bill for the 
better administration of Her Majesty’s India Marine Service be referred to a 
Select Committee consisting of the Hon’ble Messrs. Peile, Scoble and Whiteside 

_and the Mover, with instructions to report within one month. 


The Motion was put and agreed to. 


ar 





SUITS VALUATION BILL. 


The Hon’ble MR. ScoBLeE presented the Report of the Select Committee 
on the Bill to prescribe the mode of valuing certain suits for the purpose of 
determining the jurisdiction of Courts with respect thereto. 


The Secretary, with the permission of His Excellency the President, read 
the following remarks by the Hon’ble Rana SHanKkar Baxsu Srve@u, as the 
Hon’ble Member would not be able to attend the next Meeting of the Council. 

“*My Lord,—With your Lordship’s permission I beg to offer a few remarks 
on the Bill now before Your Excellency’s Council. ( 

_“ There is nothing in the present Bill which is open to objection or which 
calls for criticism. : 

“The main object of the Bill seems to be to obviate difficulties in estimat- 
ing the value of the subject-matter of suits for the purpose of determining the 
jurisdiction of Courts with respect thereto. It not unfrequently happens that the 
ower Court, wri ae gi the value of the subject-matter of a ‘suit brought 
before it, considers that it. falls within its jurisdiction, while on appeal the ap- 
pellate Court holds that the lower Court had no jurisdiction and reverses its 
decision solely on this ground. The result is that all the proceedings gone 
through and the évidence produced by. the parties concerned are rendered 
useless, and the case has to be re-tried by a Court of competent jurisdiction. 
It also iy that the plea of want of jurisdiction, although it was not put 
forth in the lower Court, is urged in the appellate Court, w ich—finding from 
the record of the case that, in trying a suit the value of the subject-matter of 
which was too high, the lower Court had really exceeded the limits of its 
jurisdiction—sets aside its decision, and the whole proceeding is quashed. 


‘Sometimes the case is remanded by the appellate Court to be re-tried 
with special reference to the value of the subject-matter, and then, finding that 
the suit as regards the value of the property in dispute was beyond the jurisdic- 
tion of the lower Court, the appellate Court cancels the whole proceeding and 


directs the case to be re-tried by a Court of competent jurisdiction. - 

“These, my Lord, are the most obvious instances in which the law, as it 
now stands, fails to accomplish its object, and to remedy such defects, legis- 
lation on the lines of the present Bill seems to be necessary. 

“The Bill gives Local Governments the power to make rules regarding the 
mode of estimating the value of the subject-matter of suits. This is necessary, 
because different rates prevail, not only in different provinces, but in the differ- 
ent parts of the one and the same province, and because no definite provisions. 
ai | be made in the Bill itself for estimating the value of the subject-matter 
of suits in different pravinces or parganas for the purpose of determining the 
jurisdiction of Courts; more especially the value of land is always fluctuating, 
which makes it all the more necessary to invest Local Governments with the 
power to make rules after duly considering the different local conditions and the 
various and constantly varying rates prevailing in different localities, and from 
time to time to alter or modify the rules thus made, so as to make them applic- 
able to land of different descriptions and capacities and to other property of 
which the value is always rising and falling. 

The present Bill, as amended by the Select Committee, fairly promises 
to fulfil the object with which it has been framed and brought betate this. 
Hon'ble Council.” 


MILITARY COURTS OF REQUESTS ABOLITION BILL. 


_ The Hon’ble MajoR-GENERAL CHESNEY presented the Report of the 
Select Committee on the Bill to abolish Military Courts of Requests as estab- 
lished by Indian Military Law. ~ a: 


; at 
ba 


CRIMINAL PROCEDURE CODE, 1882, AMENDMENT BILL. 


The Hon’ble Mr. ScoBLe moved that the Bill to amend the Code of 
Criminal Procedure, 1882, be taken into consideration. > isla 


The Motion was put and agreed to. 


bah ¢.? 






been 


as it consists of only two sections which involve no qu ion of princi 
seri partes administration of the criminal law ‘more convenient under 
the existing Act. The first section deals with the definition of ‘ Officer in charge 
of a police-station,’ and the object of the amendment is to: enable the business of | 
the police-station, which is very often a considerable area, to be dealt with under 
all circumstances and at all times whether or not the chief officer in charge 
- happens to be present at the police-station at the time the charge or application 
ig made. The second section of the Bill ealy relates to special jury panels in 
the three Presidency-towns. It has been found in Calcutta that the special jury 
_ panel is not as constituted under the Act of 1882 sufficiently to ensure the © 
‘attendance of special jurymen without causin inconvenience to the classes from 
which special jurors are selected, and this Bill substitutes 400 for 200 as the — 
- number of Bente liable to be summoned as special jurymen. [think both 
these amendments will facilitate the administration of justice, aud there is no — 
ti sa whatever raised to them, although the Bill has now been for some time 
ore the public. 1, therefore, beg leave to move that the Bill be passed.” 


The Motion was put and agreed to. 5S 
The Council adjourned to Friday, the 11th February, 1887. 














S. HARVEY JAMES, 
Offg. Secretary to the Govt. of India, 
Legislative Department. 
Fort WILLIAM ; } 
The 1st February, 1587. 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP, 67. 


“The Council met at Government House on Friday, the 11th February, 1887. 


PRESENT: 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C M.G., G.M.S.I., G.M.LE., P.C., presiding. 

His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C.1-E. 

The Hon'ble Sir T. C. Hope, K.C.S.1., C.1.E, 

The Hon'ble Sir, A. Colvin, K.C.M.G., C.1.B. 

The Hon’ble Major-General G. T. Chesney, R.E., C.S.1., C.1.E. 

The Hon'ble J. B. Peile, M.A., C.S.1. 

The Hon'ble A. R. Scoble, 'Q.c. 

The Hon’ble R. Steel. 

The Hon’ble W. W. Hunter, C.S.1., C.IE., LL.D. 

The Hon'ble Rao Saheb Vishvanath Narayan Mandlik, C.s.1. 

The Hon’ble Syud Ameer Hosein. 

The Hon'ble Pedri Mohan Mukerji. 

The Hon'ble W. S. Whiteside. 


INDIAN COMPANIES ACT, 1882, AMENDMENT BILL, 


The Hon'ble Mr. ScoBLE moved that the Report of the Select Come 
mittee on the Bill to amend the Indian Companies Act, 1882, be taken into con- 


sideration. 
_ The Motion was put and agreed to. 


Via 
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The Hon’ble Mr. Scosre also moved’ that the Bill, as amend ed, be. 
passed. He said :— : : 


“Tt will be in the recollection of the Council that the origin of this small Bill 
was a suggestion from the High Court of Bombay that, where a company went 
into liquidation under the Companies Act, the clerks, labourers and workmen of 
the company should have priority in respect of their wages over other creditors. 
The Select Committee in considering the matter came to the conclusion that in 
dealing with this question of giving peoety to one class of creditors the general 
question of priority in respect of public claims should also be considere ; they 
have therefore amended the Bill so as to give priority to all claims of the Crown, 
which perhaps it was not absolutely necessary to provide for by legislation, and 
also to give priority to rates and taxes due to local and municipal authorities. 
The Bill therefore gives priority to all revenue, taxes, rates and cessés ayable to 
Her Majesty or to ‘any local authority which have become due eh twelve 
months before the date of liquidation. In regard to the primary object of the Bill, 
namely, the salaries of clerks and the wages of servants and workmen, the 
Committee thought it wise to adopta suggestion of the Bengal Chamber of 
Commerce and the Calcutta Trades Association, who pointed out that in tnis 
country the salaries of clerks and the wages of servants and workmen do not 
approximate so closely as they do in England, The Bill has been therefore 
amended by empowering clerks and servants to recover salaries to an amount not 
exceeding Rs. 1,000, and labourers and workmen to recover wages to an amount 
not exceeding Rs. 500, in respect of services rendered within two months before 
the date of liquidation. With these amendments, which I think will commend 
themselves to the approval of the Council, I move that the Bill be passed,” 


The Motion was put and agreed to. 


PROVINCIAL SMALL CAUSE COURTS BILL. 


.._ The Hon’ble Mr. ScoBLe also presented the Report of the Select Com- 
mittee on the Bill to consolidate and amend the law relating to Courts of Small 
Causes established beyond the Presidency-towns. 


NATIVE PASSENGER SHIPS BILL, 


The Hon’ble Sir A. COLVIN presented the Report of the Select Com- 
mittee on the Bill to consolidate and amend the law relating to Native Passen- 
get Ships. ae 

LOWER BURMA COURTS BILL. 


The Hon’ble Mr. SCOBLE moved for leave to introduce a Bill to conso- 


> 


 lidate and amend the law relating to Courts in Lower Burma. He said :—= 


“The defective constitution of the Special Court, the increase of business 
in the Court of the Recorder of Rangoon, and the complaints which have ‘been 
made respecting the finality of the . a and orders of the Recorder in some 
cases, at respecting the delay and expense involved in appeals: to the High 
Court at Calcutta in other cases, having rendered necessary a revision of the 
existing arrangements for the administration of justice in Lower Burma, the 
Government of India has decided, with the sanction of the Secretary of State 
in Council, to constitute at Rangoon a Chief Court on the model, so’ far as 
practicable, of the Chief Court at Lahore. Asie 

“The main object of this Bill is to give effect to that decision. ¢ 

“Tt is proposed by the Bill to abolish the Court of the Recorder, the Court 
of the Judicial Commissioner and the Special Court, and to establish in their 
ope a Chief Court which will be for Lower Burma the Court of ultimate resort 
in India. ) 

“The Chief Court isto consist of three or ep omy of whom one at least 
must be a barrister of five years’ standing. That Ju ge will be styled Recorder, 
and one of the other Telaes will be styled Judicial Commissioner, The other - 

Er. ; 


, 
. 
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Judge or each of the other Judges, as the case may be, is to be appointed as a Re- 
‘corder or asa Judicial Commissioner, as the Governor General in Council sees fit, 
The Recorder or Recorders will ordinarily exercise the original jurisdiction of the - 

Court and such other jurisdiction as has reference to the Town of Rangoon, while 

‘the Judicial Commissioner or Judicial Commissioners will ordinarily exercise the 

appellate and revisional jurisdiction of the Court in reference to the Courts subor- ’ 

dinate to it beyond the limits of the Town of Rangoon, and discharge with respect 

c those Courts the functions of superintendence which are vested in the Chief 
ourt. oe ee Me +. 


“That is the main object and purpose of the Bill; the other provisions 
are really eben f and I think 1 shall only unnecessarily occupy the time of 
the Council if 1 go further into details at this stage with regard to this Bill.” 


. The Motion was put and agreed to. 
The Hon’ble Mr. SCOBLE also introduced the Bill. 


The Hon'ble Mr. SCOBLE also moved that the Bill and Statement of Ob- 

jects and Reasons be published in the Gazette of India in English and in the 

urma Gazette in English and in such other languages as the Local Adminis- 
tration thinks fit. 


The Motion was put and agreed to. 


SUITS VALUATION BILL. 


The Hon’ble Mr. SCOBLE moved that the Report of the Select Committee 
on the Bill to prescribe the mode of valuing certain suits for the purpose of 
detetmining the jurisdiction of Courts with respect thereto be taken into con- 
sideration. 


‘The Motion was put and agreed to. 


The Hon’ble Mr. SCoBLE also moved that the Bill, as amended, be 
passed. He said:— — 


“ When my learned friend Mr, Ilbert in August last introduced this Bill, he 
described it as a little Bill of no great importance. _ 1 think | may accept that 
definition with the addition of the words ‘except to litigants in the Civil 
Courts.’ As the Council is no doubt aware, when a suit is brought in a Civil 
- Court, it becomes necessary to value the subject-matter of that suit for two pur- 
poses—first to ascertain the amount of the stamp-duty to be levied upon it 
under the Court-fees Act, and secondly for the purpose of ascertaining the 
Court within whose jurisdiction the suit properly falls. It might perhaps appear * 
at first sight that the one valuation should answer both purposes. But that 
has not been found to be the case, particularly in regard to suits concerning land. 
It has been laid down by the High Courts in many decisions that the law may 
well establish for purposes of revenue certain fixed rules as to the valuation of 
suits; but such valuation obviously cannot be accepted as a criterion of a matter 
of fact such as the actual amount or value of a claim upon which the jurisdic- 
tion of the Court depends. That being so, and the Courts having declined 
to accept the court-fees valuation as available for the purposes of jurisdiction, 
it might be suggested that it would be desirable by legislation to enact that 
one valuation should suffice for both objects. That has been attempted in the 
Presidency of Madras, but there it has been found that the court-fee system of 
computation, being based upon an arbitrary multiple of the revenue paid in 
cases where land was the subject of litigation, admits of great inequality of — 
taxation and is not consistent in principle ; and the Government of Madras has 
reported that suits for land in that presidency were greatly under-vyalued, with 
hy voaile that Munsifs, while nominally disposing of suits only valued at Rs, 2,500 
or less, were in fact deciding cases which involved much higher values. The 
-~ Government of Bengal have also expressed their opinion that in practice * 
_ the revenue of an estate affords no clue whatever to’ its value, and, in any 

Nas War. 
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system under which the jurisdiction of Courts is settled by the amount 
of revenue payable by an estate, it is decided at haphazard. Therefo 

with regard to land-suits, I think the Council will be of spinon that some 

_ other system than that established by the Court-fees Act oug 

in order to ascertain the value of a suit for purposes of jurisdiction, and there 
appears to be a general consensus of opinion that the market-value of the land 
ought to be taken as such value. The difficulty, however, arises as to how that 
market-value is to be simply, cheaply and expeditiously ascertained, In a 
country like this it is rit practically impossible to ‘discover any u iform 
tule which would apply to all parts, and it has, therefore, been roposed in this 
Bill to leave it to the Local Governments. to make rules for detefnintig the 
value of land for the purposes of jurisdiction in suits relating to taardS,  S7o# 


“The first part of the Bill relates to such suits, and it provides that” 


the Local Government may, with the previous sanction of the Governor General 
in Council, and after consultation with the High Courts or other chief judicial 
authorities within the province, make rules for the purpose of determining the 
value of land in local areas according to the general or special circumstances 
of the district. And it provides that these rules shall be published so as to 
give the opportunity of criticism upon them before they come into effect. 


‘The second part of the Bill relates to suits other than suits for land, and 
it lays down the simple rule that the valuation which is made for the purposes 
of the Court-fees Act in such suits shall be the valuation adopted for purposes 
of jurisdiction. 


“The third part provides a special procedure for cases on which the ob- 
jection that a suit was not properly valued for purposes of jurisdiction is taken 
in an Appellate Court. 


“The first part of the Bill, | may say here,—and I do so because one of 
my hon’ble colleagues on the Select Committee, though thinking that the Bill 
is well framed for the purpose it is intended to serve, does not see the necessity 
for it,—the first part of the Bill is permissive, and I think that consideration 
meets the objection which the Hon'ble Mr. Mandlik has made to it. He says 
that in Bombay the Bill is not necessary. If that is so, it is very easy for the 
Government of Bombay not to make any rules under it, and to go on with their 
old system. But if it should chance at any time that the Government of Bom- 
bay find it desirable to make rules, they will be at liberty to do so. In other 

arts of the country the High Courts and local authorities are in favour of it. 
Where it is unnecessary, it will do no harm: where it is put in force, | hope 
it will do a great deal of good.” : 


The Motion was put and agreed to. 


MILITARY COURTS OF REQUESTS ABOLITION BILL. 


The Hon’ble MAJOR-GENERAL ‘CHESNEY moved that the Report of the 
Select Committee on the Bill to abolish Military Courts of Requests as estab- 
lished by Indian Military Law be taken into consideration. 


The Motion was put and agreed to. 


The Hon’ble Major GENERAL CHESNEY also moved that the Bill, as 
amended, be passed. He said :-— : 


Fi ky | my explain to the Council that the amendments which have been made - | 
by the Se 


ect Committee are only of a verbal character. Enquiries which 
were made by the Select Committee have satisfied them that i ‘this Bill is 
assed into law creditors would still have sufficient remedies against their debtors 
Jn the ordinary Courts of the country : the jurisdiction which the Civil Courts 
now possess is sufficiently extensive to enable the operation of the Milit 
Courts of Requests to be fo agree: 1 may also explain that if this Bill is 
apes into law it will not affect the Native officer, as his case is provided for 
by the British Army Act. The Bill will apply to soldiers of the regular forces 


£ *, 





t to be admitted — 
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within the meaning of the Act, that is to say, to private soldiers and non- 
commissioned officers; a Native of India, who is a soldier or non-com- 
missioned officer of the regular forces within the meaning of the Act, will 
be liable to be sued in any Civil Court having jurisdiction under Chapter I 
of the Code of Civil Procedure, but with the limitation provided by the British 
Army Act of 1881 that, unless the debt exceeds £30, exclusive of costs, a soldier 
shall not be compelled to appear in that Court. Secondly, under the Indian 
Articles of War, whatever the amount of the debt may be, a soldier may not be 
_ arrested under any process issued by a Civil Court. Lastly, under the British 

Army Act, under the Indian Articles of War and under the Code of Civil Proce- 
dure, if a Civil Court passes a decree against a private soldier or a non-commis- 
sioned officer, execution cannot be had against ie pay and allowances or against 
his arms, accoutrements, regimental necessaries or equipments. » These are pro- 
visions which the Bill before the Council does not touch.” 


The Motion was put and agreed to. 


PUNJAB TENANCY BILL. 


The Hon’ble MR. SCOBLE moved that the Hon'ble Mr. Peile be substituted 
for the Hon’ble Sir S. Bayley as a Member of the Select Committee on the Bill 
to amend the law relating to the Tenancy of Land inthe Punjab and that the 
Mover be added to the Cisantaitiae! 


_ The Motion was put and agreed to. 


PUNJAB LAND-REVENUE BILL. 


The Hon’ble MR. SCOBLE also moved that the Hon’ble Mr. Peile be sub- 
stituted for the Hon’ble Sir 5S. Bayley as a Member of the Select Committee 
on the Bill to declare and amend the Land-revenue Law of the Punjab and that 
the Mover be added to the Committee. 


The Motion was put and agreed to. 


The Council adjourned to Friday, the 25th February, 1887. 


S. HARVEY JAMES, 
Offg. Secretary to the Govt. of India, 


Legislative Department. 


Fort WILLIAM ; } 
The 15th February, 1887. 
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_decided by a Court of Small Causes was accordin ing to babtipaed coll for sin 
_and pass such order with respect thereto as it thinks fit. 
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mer =a sel 'e Small Cause Court system in India is now a thing of the past. 
-- The Bill clears any as far as possible the growth of conflicting decisions which 
_ have gradually overlaid the old law, and the causes of the conflicts, But in so 
ning 3 ‘in its general tendency to consolidation, it has had op 39 as well 

as to accept the views of local authorities, whose opinions are wel entitled to 
‘respect. It may possibly be that some of those views have ‘been unwisely re- 
jected, and that local inconvenience may in consequence arise. That is a 
‘danger which besets every consolidating Act that emanates from this central 


all local opinions have in this case been weighed. The précis of those opi- 
‘nions alone forms a folio volume of 195 pages. Apart from the consideration 


“Select Committee has had his attention specifically directed to every opi- 
nion which has been received by Government under each section of the Bill; 
-and each opinion has been discussed, section by section, by the Select Com- 
mittee as a whole. Throughout the five years during which I have had the 
honour of sitting in this Council, | have never acted ona Select Committee 
in which so large a mass of evidence has been more thoroughly sifted, or in 
which more care has been taken to inform the non-official members (if I may so 
designate myself ad hoc) of the views of the local officers, or to satisfy them 
that the right course has, in each, case of conflict, been selected. While, there- 
fore, the Bill must be acknowledged to be subject to the chances of local incon- 
venience which attend all attempts at consolidation and codification, ‘T think 
that those chances have in the present measure been reduced to a minimum, 


; pe cadena ake eccrine 
In no part section any large or violent change iscovered. But it — 
: i iy a that the Bill as a whole has the 


‘chamber. But I wish to bear testimony to the patience and care with which | 


to these opinions by your Lordship’s Executive Council, each member Of — 
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I believe that the changes which it effects are Leaprvagh’f the facts: that they © 


will extend the usefulness of the Courts ; and that they 
and the prospects of the ministerial officers.” 


The Motion was put and agreed to. 


LOWER BURMA COURTS BILL. 


The Hon'ble Mr. SCOBLE also moved that the Bill to consolidate and 
amend the law relating to Courts in Lower Burma be referred to a Select Com- 


mittee consisting of the Hon’ble Messrs. Peile and Whiteside and the Mover, — 


The Motion was put and agreed to. 


NATIVE PASSENGER SHIPS BILL. 


ill im prove the position 


The Hon'ble Sik A. COLVIN moved/that the Report of the Select Com- 


mittee on the Bill to consolidate and amend the lawr Native P: 
Ships be taken into consideration, BrP ee ion wate 


The Motion was put and agreed to. | 
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"In moving that this Bill as amended be passed I have only to add that _ 





Local Government may _ 
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Red Sea unless and until t 
and place and in such manner as t 


s ecified class carrying passengers from any port in British India to any. ort in 
t € passenger has been inspected, at such time 
as Local Government may fix in this behalf, — 








by a medical officer to be appointed by the Government for the purpose, The 
object of the introduction of this provision is with special reference to the con- 
venience of Native ladies who may happen to be passengers, and to obviate the 
recurrence of cases which have at various times arisen, in which causes of com- 
plaint have been brought to the notice of the Government, which, in the absence _ 
of any such provision, was unable to take the measures necessary to guard 
against their recurrence. The other point is with reference to section 53, clause 
(2) (6), which gives the Local Government power to make rules to regulate 


the time within which the ship or any ship 


of the class is to depart or Proceed on 


her voyage after commencing to take passengers on board; the object of this 
rovision again being to meet the case of Native _passen, ers arriving at and 
besa detained in some outport of embarkation, during which time the provisions 


which they have brought with them for 


the journey are graduall consumed, 


and they themselves subjected to very serious inconvenience and discomfort." 


We have therefore given the Local’G 
departure of a ship within a given time, 


Overnment power to provide for the 
so that the passengers may not be 


put to needless inconvenience. 1 do not think it is necessary for me to say 
anything further in reference to the Bill, the Report of the Select Committee 


disposing of anything furthe: to which it i 
called.” 


S necessary that attention should be 


The Motion was put and agreed to. 


PUNJAB TENANCY BILL. 


The Hon’ble MR. SCoBLE moved that the Hon’ble Mr. Quinton be added 
to the Select Committee on the Bill to amend the law relating to the Tenancy 


of Land in the Punjab. 
The Motion was put and agreed to. 


PUNJAB LAND-REVENUE BILL. 


The Hon'ble MR. SCOBLE also moved that the Hon’ble Mr. Quinton be 
added to the Select Committee on the Bill to declare and amend the Land. 


revenue Law of the Punjab. 
The Motion was put and agreed to. 


GUARDIANS AND 


WARDS BILL. 


__ The Hon'ble MR. ScosLe also moved that the Hon’ble Mr. Quinton be ° 


added to the Select Committee on the 
relating to Guardian and Ward, 


The Motion was put and agreed to, 


Bill to consolidate and amend the law 


SINDH-PISHIN RAILWAY BILL. 


The Hon’ble SIR THEODORE Hope 


moved for leave to introduce a Bill to 


rovide for the re ulation of traffic on the Sindh-Pishin Section of the North- 
Western Railway. He said :—“T may commence by explaining that the North. 
Western sos is the name which we now give to the entire system of railways 


on our North-Western frontier, which ‘up 


to two years ago was composed of 


several totally disconnected and eyed incomplete parts. The Sindh, Punjab 
any held a y, 


and Delhi Railway Com 


ery large section, that is to sa’ , from 


Delhi down to Multan, and again from Kotri down to Karachi; the Gov. ‘ 
holding the line from Lahore up to Peshawar, and again from Multan down to 
Kotri, and also the very large loop line called the Sindh-Saugor Railway, to- 
with a very important work, partly completed and partly under construc-. 
tion, designed to connect the Province of Sindh with the plateau of Pishin and 


Biluchistan. It was considered necessa’ 


for administrative pur 


whole should be consolidated into one administration, in order that, if complications . E 


¢ 


should at any time arise, then the entire regulation of the traffic might 


. 





ty 


4 


is termed in Europe a regular mountain 






hands of the Government without question ; and this has now been effected, the 
_ Sindh, Punjab and Delhi Company’s Railway having been acquired, and the. : 

whole brought under one responsible head. This cag i comprises several — 
sections, sud 


one of these is the subject of the Bill which I have now the honour 
to lay before the Council. The Sindh-Pishin section starts from the province of 
Sindh, and it reaches the elevated plateau of Pishin by two distinct routes : 
one portion may be called the Harnai, as it goes up the Harnai Valley, and 
rechet the plateau by that way; but besides that there is another line which is _ 
called colloquially the Bolan Railway. Both are in reality a section of the North- 
Western line. This entire North-Western line is naturally liable to be placed under 
‘Tequisition for military purposes, but it is not considered necessary at present to 
Teserve any special power over the traffic on that account, except on the compara- 
tively snail rtion which leads to the most important part of the southern fron- 
tier. It is bathe that, should complications take place, the small necks of line — 
ssing up there must necessarily be entirely taken up by the movement of large 
adie of troops and stores, and could not afford any accommodation to the 
ublic at all. But, besides this, the Sindh-Pishin section has another special 
eature with perhaps a more direct bearing on the object of this Bill than the other ; 
‘that is to say, that both these two routes which I have mentioned—the Har- 
nai and the Bolen routes—pass through very stupendous mountain gorges, first of 
all at the bottom and secondly near the i Now, in fact, each of these is what 
ine, displaying the very highest engi- 
neering skill, and most difficult works, which I venture to say have been con- 
structed in the most admirable manner. However well such lines may be con- 
structed, they are obviously very difficult to complete satisfactorily, and are 
liable to interruptions, s stially at the outset, and until the works have become 
thoroughly settled and the capricious action of the mountain streams has been 
thoroughly understood and mastered. Those who are in the habit of going to 
Darjiling must be aware that landslips occur both from above on to the ee. 
and in portions below the line, and that not unfrequently stoppages of the 
traffic take place, and it has taken considerable expenditure for years to place 
the line in the satisfactory condition that it now is. Those of us who can look 
back further to the construction of the great Bhor and Thul Ghat lines will re- 
collect that interruptions of’this class were extremely frequent in the earlier ‘ 
times, and even led to accidents. On this account, if we were to pay very strict 
regard to the protection of the public, we might possibly hesitate to throw open 
these passes to the Pishin plateau, which have been lately completed, until t y 
have been tried and had worked for a very considerable period. But, on the 
other hand, if we were thus to postpone their opening, we should impose upon 
the public of Pishin and Quetta very serious inconvenience and very heavy cost. 
The difficulty of reaching the Pishin plateau now is very great, and can only be 
thoroughly understood » by those who have had the misfortune to be obliged to 
surmount it. The cost of all provisions and stores and of everything in Pishin 
is something utterly abnormal, I do not exaggerate when I say that servants 
who in ordinary places can be obtained at Rs. 10a month are extremely difficult 
to get there at Rs. 25, owing to the isolation of the country. As soon as we 
can get this railway utilised, all these wages and also the high price of provi- 


_ sions and stores will be brought to their proper bearings. We think, therefore, 


that it is in the interest of the public, notwithstanding the risks that may be in- 
curred, to throw the line open to them without further delay. Atthe same time, 
in order to make the public, on the one hand, fully aware of a certain amount of 
risk which they will incur, and, on the other hand, to protect the interests of the 
State, we propose to extend to this line only such portions of the existing Rail- 
way Act as are applicable to the particular circumstances of the case, and 

Moreover, to take power to limit the liability of the Government for losses on 
account of injury to person or property which may happen to those who make 


use of it. This limitation, however, it is not intended, I May say executively, to 


ae te the whole line. There are portions of it, for instance, the lower part, 
are just as level as the plains of Bengal, and on that no doubt, as also 


on the plateau, we should not desire to limit our liability, while we should 


“ot eg 






_ apply these special  eeldeesae to such portions of the railway as they are really and 


reasonably intended for. As to the nature of those limitations, | may menti 
that what are contemplated will probably be simply of the same feos inslenes 


__ which are to be found in many portions of America. In the States of Massa- 
: chusets and New York there are railway laws which provide for a ‘aeons Ck 
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we Separate paging is given to this Part in order that it may be filed as a separate compilation. 


Sie a ge PART VIL. ore 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 

” THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met-at Government House, on Friday, the 11th March, 1887." 
‘ PRESENT: _ ee ome 


His Excellency the, Viceroy and Governor General of India, K.P., G.G.B., 
G.CIMIG4G.M.S.1., G.M.1E., P.C., presiding. ee 
The Hon'ble Sir T..C. Hope, K-C.S.1.,°C.1.E, j : ae 3 
The Hon’ble Sir A..Colvin, K.C.M.G., C.1.E. ‘s 
The Hon'ble Major-General G. T. Chesney, R.E., C.S.I., C.1.E. 
The Hon'ble A. R. Scoble, Q.¢. * 
The Hon'ble J. B. Peile, M.A.,0.S.1.  . o 5% 
The Hon’ble R. Steel. * ~ wo 
The Hon’ble Sir W. W. Hunter, K.C.S.1., C.1-E., LL.D. 
The Hon’ble Rao Saheb Vishvanath Narayan Mandlik, CSAs 
© | The Hon'ble Colonel Sir W. G. Davies, K.C.S.1. * ’ ; 
‘The Hon'ble Syud Ameer Hossein: ‘ ai, 
The Hon’ble R4ja-Pedri Mohan Mukerji, C.S.1. : 
The Hon’ble W. S» Whiteside. : 
The Hon'ble J. W: Quinton, C.S.1. 


+ 


. 


BENGAL, NORTH-WESTERN PROVINCES AND ASSAM CIVIL 
ie COURTS BILL. 2. woe 
The Hon'ble Mr. SCOBLE moved ‘that the Report of the Select Cém- 
mittee on: the Bill to ‘consolidate and amend the law relating to Civil Courts “in 
eit the North-Western Proyinces and Assam be taken .into consideration, 
e said :-— ; . v 
Bag e Bill to which I now have to ask the assent of the Council was intro- 
. duced by my learned friend the Hon’ble Mr. Stokes in 1881. Its object was to 
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consolidate the two existing Acts regarding the Bengal Civil Courts, takin 
advantage of the opportunity to remove’ certain administrative-difficulties an 
make such changes in the wording of the law as the experience of the previous 
ten years had showm'to be desirable, It was referred) in the usual course, to a 
Select Committee, and was circulated for. opinion, and would probably have 
been passed into law some years ago but for a proposal to establish Appellate ~ 
Benches in Bengal, which rendered it necessary to suspend its consideration. 


‘The Appellate Benches scheme, however, went the way of many similar 
proposals, and the Hon'ble Mr. Ilbert, in October last, finding himself the sole 
surviving mémber of the Select Committee on this Bill, presented a Report up 
it, in which he recommended that it should be considered in connection with the 
Provincial Small Cause Courts Bill, and pupae that the two measures should 
be considered together, as far a8 possible, y the same Committee. ~ 


“This course has been adopted. The’ Provincial Small Cause Courts Bill * 
was passed a fortnight ago, and I hope this Bill, which pe a system of 
Civil Courts for Bengal, the North-Western Provinces and ssam, will be passed 
today. . 


“ There is not much in it, I think, to provoke adverse criticism. The lines 
of the Act of 1871 have been, in the main, adhered to; but we have, I ho 4 
adopted every suggestion that pointed to a real improvement in the existhig 
system. It would be tedious to go through an enumeration of the changes we 
have made : the test of an Act of this kind issin its working ; and that, I trust, 
will prove satisfactory. S55 F 


“Upon two matters, however, I think I ought to make a few observations. 


“The first:is that, by section 31 of the Bill, the power of appointing minis- 
terial officers in the subordinate-Civil"Courts is conferred on the District Judge. 
There is no doubt a good deal to be said on both sides of this question, but on 
the whole argument, the advantage lies, in the. opinion of the Committee, in 
favour of the plan which we have adopted. The case is well stated on the one 
side by Mr. Daniell, District Judge o Moradabad, who says— 


‘I consider it essential to the efficiency of the. ministerial officers of the subordinate 
Civil Courts in a judgeship that a stream of promotion shouldbe maintained from the 
lowest to the highest grade of these officials throughout the Judgeship. If this is secured, 
every hard-working man knows that there are severalappointments to which he ‘can as- 
pire, the field for his promotion is widened, and he is more encouraged to do his work 
well than if he had only to look to the rare vacancies in asingle munsifi_ for advancement. 
On the other -hand, the Judge can promote any man from any one of several situations to 
anyother that he may be qualified for in the whole judgeship, and a stimulus is provided 
to efficient and industrious work which is entirely absent if the Judge can promote no one _ 
but thé officials of his own office, or if, in order to promote a deserving man in a munsifi, 
he is obliged to place him over the heads of other men in his own office,” without being at 

; the same time able to proyide any of his Own officials With a Step on promotion invany of 
the munsifis subordinate to him.’ ; ae . 


“This view is adopted by many other experienced officers, and is supported 
by the Governments of Bengal and of the North-Western Provinces. On the 
other side, Mr. Justice.Chundeér Madhub Ghose oy, nylon Mr. Justice Wilson 
and Mr. Justice Tottenham concur generally in his opinion—that although it 
may be very desirable, as Mr. Daniell says, that, for the efficiency of the minis- 
terial officers of the Subordinate Courts, ‘a stream of promotion should be 
maintained from’ the lowest to the highest throughout the judgeship,’ and 
although .it may also be very true that this serves as a ‘stimulus to efficient 
and industrious work,’ there is another view of the matter which demands 
much consideration. That view is thus stated ‘by the learned Judge— 

‘That for the proper and efficient working of the establishments, it is essentially 
ecessary that the officer who is responsible for the entire work should be left to select 

his ministerial officers. It is not su sted that the District Judge under the law now pro- 
posed should become more mopotette. than he is at present for the proper working of the 
establishments -of the Subordinate Courts. The Judges: of those Courts will continue to be 
as responsible as they.are now, and yet they, would be compelled to work with men whom, 
had they the option, they would decline to select, And the’ proposed alteration ‘in the 
._ laws carried out, Lapprehend that it will tend to lower the prestige of the Subordinate 
Judiciary, and to create between them and theit ministerial ca a state of feeling which 
it is desirable to avoid’ = Rt Meo ROLL oS ae i es : 
- “T inay remark here that experience shows the learned 's hen- 
sions on this “Score to be unfounded, Under Act of 18 9 all ministerial 
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officers of the Civil Courts in each district in the Bombay Presidency are appointed 
by the District Judge; and the system has not been found either to lower the 
prestige of the Subordinate Judges, or to create undesirable relations between 


them and their establishments. .The learned Judge goes on to say— 


‘No doubt, it may serve as a stimulus tovefficient and industrious work if a stream of 
romotion be maintained. But | am afraid that in very few cases only, if in any, can the 
istrict Judge, notwithstanding his annual. inspection of the Subordinate Courts, even if. 

regularly carried out; be in a position to acquire any sufficient knowledge of. the real 
merits of the ministerial officers of these-Courts ; and the result will therefore be, if the 
proposed change in the law be carried, that the promotions. made by the District Judge 
will in many cases be unsatisfactory. There is nothing under the present law to prevent 
some sort of rule of promotion being laid down in each judgeship, under which recogni- 
tion shall be secured of the claims of all deserving officers in, the district or the occasion 
of a vacancy occurring in the higher eppciatingate of any of the Courts; and it does not 
seem to me that the change as proposed would be a real improvement in that direction,’ 


“ The conclusion to which the Committee. came was that Mr. Justice Ghose 
had pointed out the real cure for any misapplication of the proposed system in 





the establishment of a settled ‘rule of promotion’; and ‘that in ‘these-days ° 


of supervision and publicity there is little danger of a District Judge misusing 
the power conferred on him, Systematic jobbery is, let us hope, impossible : 
individual nepotism is more likely to occur. In practice, it will probably be 
found that though the Judge appoints, the Subordinate Judges and Munsifs 
will nominate, their ministerial officers. But as the final responsibility must 
rest somewhere, we think, in the interests of the public service, it ought to rest 
with the officer under whose administrative control the Courts aré placed. 


“ The other point arises on section 36 of the Bill, as to which notice of” 


two amendments has been given. 


‘‘ The first of these, proposed by my learned friend the Hon’ble Mr. Evans, 
I am willing to accept with the’slight modification of substituting ‘after’ for 
‘in’, The second is brought forward by ‘our hon'ble colleague, 'Raj4 Pedri 
Mohan Mukerji, and I will briefly state the effect of it. 


if ui! section 36 of the Bill, it is provided that the Local Government may 
invest officers in the Chutid Ndgpur, Asipuigod and. Darjiling Districts, and in 
the greater part of Assam, with the powers of a Civil Court. The Upper Assam 
Sarbojanik Sova objects to this, on the ground that ‘the principle involved in 
inyesting executive officers with civil powers is altogether an unsound one,’ 
though they go on to admit that “its partial adoption in Assam till 1871 was no 
doubt justified to some extent by the undeveloped condition of the province and 
the paucity of officers.’ This justification, | am bound to Say, still exists. In 
a letter of 11th February, 1887, which constitutes annexure No. 5 to this Bill 
the Chief Commissioner writes that he— a 


‘thinks there is some force in the contention that the office of Judge and Commissi 

of the Assam Valley Districts should not be combined in the ars a ; but the (Govara: 
ment of India is well aware of the circumstances under which» the two offices came to be 
combined, If they were now separated, the Judge would have yery little work to do and 
the Commissioner would also not have his time fully occupied. To separate the judicial 
and executive administration in the Assam Valley Districts or Cachar would entail addi. 
tional expenditure.of public money which would be wholly unjustifiable under . the _cireum- 
a pie of this As Aa Binet districts are not sufficiently advanced for such a measure, 
and, moreover, the result of such separation would be to leave both executi judicia 

officers with half their time macccupied? rnette ave iin 


“ This answer appeared to the Committee conclusive, and ¥ doubt not it will 
so 1 ie to the ouncil, We must do our best with the means at our com- 
mand. The R4ja’s amendment would involve an entire reconstruction of the 
civil administration of Assam, and this it would be foreign to the scope of this 
Bill to undertake.” cy : ae ’ : 

The Motion was put and agreed to. : 


The Hon'ble RAJA PEARI MOHAN MUKER}I moved that clause (2) and» 


the word “other” in clause (6) of sub-section (7) of section 36. of ; 
be Otek: Ale anid —" Sie adil and ot eee ie 


, 


to make out that ee E amendment would introduce.a radica] change in - 


the administration of the non-regulation provinces, but I-still venture to thi 
that my Motion involves only a very slight modification of one of the mittens 
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of the Bill.” The Bill, gives power to the Chief Commissioners of the non-regula- - 
tion provinces to invest any officer in: those provinces with the powers of the— 
Civil Court, either of ones or ap) ellate jurisdiction, My amendment is that 
only such officers should be invested with judicial powers as shall come under a 
class to be defined by the Local Goyernments, with the previous sanction of 
your Excellency in Council, so that. the powers of the Local Governments in 
the non-regalation provinces should be controlled in this respect in the. same 
manner .as the Bill provides for the control of the powers of the Local “Govern- 
ments in Bengal and the North-Western Provinces. In the non-regulation 
districts, where the extent’ of territory is large and the, population sparse, it has 
long been found necessary, on financial and other considerations, to unite in the 
same officers executive and judicial functions; but it was truly observed by Mr. . 
Justice Field, in a case-relating to Assam, reported in I. -L, R. 10. Cal. g15 
that ‘this union of duties» is an abnormal state of things, and experience of 
its operation is not wanting in instances to. show» that, in the interests of 
justice, the discharge of judicial duties by an officer who also exercises executive 


- functions cannot be. too carefully watched.’ In another case which involved a 


conflict between the revenue and the judicial authorities Sir Richard Garth - 
observed in his judgment, reportedin I. ‘5 R. 9 Gal. 925, that-‘if that is the 
state of the law in Assam I think the sooner the notice-of the Supreme Govern- 
ment is called to it the better.’ ~ At present any officer, whatever might be his 
acquirements and the character of -his training, may be invested with judicial 
owers, In fact, the latitude of selection is practically unlimited. We have been 
told by an Assam association, in a petition submitted to this Hon’ble Council, that 
a manager of a tea-garden, an agent ofa carrying company, a military. officer fresh 
‘from his» regiment, of an accountant of the Publié Works Department.is vested. 
with judicial powers the-moment heis appointed an Extra Assistant or Assistant 
Commissioner. The.case becomes worse when an officer having no judicial ex- 
perience is vested with appellate powers.and required-by virtue of his office to 
affirm or reverse the decisions of experienced judicial officers, There could be 
no greater condemfiation. of such a’state of*things than is found-in the remark ” 
of the Chief*Commissioner of Assam made in September, 1885; that ‘it is an 
anomalous. state of things that civil appeal should in Cachar be disposed of by 
an officer, who probably “never tried a civil ‘suit in his life.’ A system’ 
which allows of.such“appointments being made must. be radically unsound, 1 
do not for a moment wish to say that judicial appointments should never be 
given to any but experienced lawyers. Lord. Lyndhurst looked out for a gentle- 
man when he wanted a Judge. «But, as regards the non-regulation districts, 
objection is taken not merely to investing with judicial power officers haying no 


’ special training or experience, but also to the union of executive and judicial 


: ‘functions ‘in the same officer. The .ameridment which I have moved would 


cause no great disturbance in the Paci system. It would ‘leave the Local 
Governments full <discretion.to séléct. their officers from a defined class which 
Should recéive the sanction of your Excellency in Council, but it would neverthe-, . 
less be a measure of reform which, without entailing any additional cost to the 
State, would materially lessen the force of the objections taken at present to 


- the constitution of the judicial machinery in. the’ non-regulation’ districts. My 


‘Lord, in delivering the judgment of the House of Lords in Dimes v. The Pro- 

prietors of the Grand Function Canal, Lord Campbell took occasion to observe 
that in the administration of. justice care should .be taken to see not merel 

that justice is done, but that the very appearance of possible injustice is avoided. 

If such an assiirance was necessary to satisfy the enlightened people of the 

British Isles of the purity of their judicial administration, how-much more so is it 

in this country, where the vast majority of the population is steeped in ignergnce, 
Mey 


and where the policy of Governmental measures 18 so, little understood 


The Hon'ble SyuD AmgER Hossein" said :—'‘‘ I do not quite see my way | 


to sypport this ae a ‘In. the’first place, if my hon’ble friend carries his _ 
e 


amendment, the effect will be that Paoegt will-be omitted and also the word ~ 
‘other’ from clause (4), but the practical effect of the clause (a) will remain as _ 


- it is ; because, clause (6) will enable the Local Government to invest, if necessary, 


a 


any officer with the powers.of a Civil Court. Section 1 of the Bill extends the - 
Act to the territories for the time being Bede oo rei the Lieuten- 
-ant-Governor of Bengal, the Lieutenant-Governor ‘the North-Western Provinces 
and the Chief Commissioner of Assam, except such portions of those territories 
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as for the time being are not subject to the ordinary civil jurisdiction of the 
fligh Courts, and except the Jhansi ivision. So all the territories mentioned in 
section 36, clause (a), are either within the jurisdiction of the Lieutenant-Governor 
of Bengal or. the Chief Commissioner of Assam. 1 ar from the Report of 
the Select Committee that clause (4) was specially” 
Lieutenant-Governor of Bengal to invest those Civilians who, have elected a 
judicial career with the powers of a Civil Court. But there is nothing in the-. 
wording of clause (4) to prevent an Local Government from investing any 
Assistant Commissioner or Deputy Commissioner in any district mentioned 
under clause (a) with the powers of a Civil Court. On .the merits of the 
amendment I beg to say that the Government has in my opinion already done 
much to'separate the judicial functions of officers from their executive functions. 
In Assam there is a Judge of the Assam Valley District.” In Chutid Nagpur 
there is a Judicial Commissioner with. purely judicial functions. . In Jalpaigori 
and in the districts of the Chutiaé Nagpur Division there are Munsifs; aric there’ 
are Munsifs also, 1 beliéve, in Assam. - Considering these facts, and considering 
the backwardness ofthe districts mentioned in clause (a),-and the financial 
exigencies of the State, I think the Government could not at-present do more.” 


The Hon'ble RAO SAHEB VISHVANATH NARAYAN MANDLIK said :—“ Lam” 
sorry that-at this stage of the Bill I do not .see'my way to accept any of the 
amendments for which my hon’ble friend contends: sf Assam is a backward pro- 
vince, I think these provisions might well. have been suggested at an ‘earlier 
stage, seeing that the Bill had been five years before the Council, when it might 
have been found desirable’to re-cast.it and diyide it if possible into two, applying 
respectively’ to the. regulation and the non-regulation districts. ut -to 
disturb thé Bill at'this stage seems. to me a very impracticable measure, and I 
therefore régret that I stiattritk be able to vote for the amendment.” 


The Motion was put and negatived. 


The Hon'ble Mr; EVANS’. amendment that the words. ‘‘ in consultation with, 
the High Court ” be inserted at the commencement of clause (5) of sub-section 
(z)°of section 36 of the Bill was put and agreed to with the substitution of the 
word “after” for the word “in”. 


The Hon’ble Mr. SCOBLE then moved that the Bill, as amended, be passed. 
The Motion was put and agreed to. 


ELECTRICITY BILL. © - ; 


’ The Hon’ble SIR THEODORE HoPE moyed that the Report of the Select 
Committee on the Bill-to regulate the supply of electricity for lighting and other 
purposes be taken into consideration. Z NG 


The Motion was put and agreed to. 


*. The Hon'ble SiR THEODORE HOpE also moved.that the Bill, as amended, 
be passed.” He said :— a 


_ “The Select Committee, in going through this Bill, have made two altéra- 
tions which appeat to me of sufficient. moment to bring to’the notice of the 
Council, although they do not necessitate the republication of the Bill. We 
_ have on the one, han defined, and .also- strengthened, the control which will » 

‘be exercised over the use of electricity for the general purposes of the# 
public ; that is to say, we have provided forthe protection’ of the public 
whenever any person intends to use eléctricity for any public purpose or in any 
_ “public. place or in.a ace where there’ are likely to be a hundred or more 

~ of the public assembled, or a place which is a factory within the meaning 
of the Factories Act, as defined in, section 3 0f the Bill; the object being 
to take proper precautions against injury to life in places where electricity is 

“even temporarily" introduced for the purpose of lighting; This precaution, 

however, we have thought would be sufficiently provided for by simply requiring 

persons who intend to use the light to give notice to the proper authorities. We 

do not think it necessary, in the interests of the public in general, that such per- 

sons should be-troubled to take out a license, On the-other hand, we'felt it 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP, 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 25th May, 
1887. 
" PRESENT: 
His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.ILE., P.C., presiding. 
His Honour the Lieutenant-Governor of the Punjab. 
His Excellency the Commander-in-Chief, Bart., R.A., V-C., G.C.B., K.C.1.E. 
The Hon'ble Sir T. C. Hope, K.C.S.1., C.1-E, . 
The Hon'ble Sir A. Colvin, K.C.M.G., C.1.E. 
The Hon'ble Major-General G. T. Chesney, R.E., C.S.1., CLE. 
The Hon’ble A. R. Scoble, Q.c. , 
The Hon'ble J. B. Peile, M.A., C.S.1, 
The Hon'ble J. W. Quinton, C.S.1. 
The Hon'ble Lieutenant-Colonel E. G. Wace. 


NEW MEMBER. 
The Hon'ble L1EUTENANT-COLONEL WACE took his seat as an Additional 
Member. . 
PUNJAB TENANCY BILL. 
The Hon’ble Mr. SCOBLE moved that the Hon’ble Lieutenant-Colonel 
Wace be substituted for Colonel Sir W. G. Davies as a member of the Select 


Committee on the Bill to amend the law relating to the Tenancy of Land in 
the Punjab. : 


The Motion was put and agreed to, 
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PUNJAB LAND-REVENUE BILL. . 


The Hon'ble Mr. SCOBLE also moved that the Hon’ble Lieutenant-Colonel 
Wace be substituted for Colonel Sir W. G. Davies as a member of the Select 
ee on the Bill to declare and amend the Land-revenue Law of the 

unjab. . 


The Motion was put and agreed ‘to. 


INDIAN STAMP ACT, 1879, AMENDMENT BILL. 


The Hon'ble Sin AUCKLAND COLVIN moved for leave to introduce’a Bill ° 
to amend the Indian Stamp Act, 1879. He said :— 

“ The proposal to amend the Indian Stamp Act arose from certain proposals 
laid before us by thé Bengal Government, which, in their turn, led to.the issue of. 
the Resolution in the Financial Department dated the 6th March, 1886, after- 
wards published in the Gazette, in which we pointed out that, with regard to 
policies of insurance against loss by fire, under the present law the duty is inde- 
pendent of the period in which the policy continues in operation, as also of the 
amount of the premium paid; that 1s to say, that the policy, whether taken out 
for a year or a fraction of a year, at prem pays the same amount. The existing 
duty is, roughly, six annas per one thousand rupees, whatever the duration of the 

olicy, and, as many policies are renewed during the currency ofa year, this, duty 
Sie to be paid on them as often as they are renewed. By the proposed arrange- 
ment the duty for renewals of policies for short periods will be reduced, so that 
persons who take out policies for a month, or three months, will pay duty propor- 
tionately. One ofthe Insurance Companies wrote to suggest that renewals of 
policy should be prohibited altogether, but we did not feel that in the present state 
of affairs we were in a position to endorse this proposal. The several Insurance 
Companies, however, will have the opportunity of furnishing us with their advice 
in regard to this matter while the Bill is under consideration, and we shall be, 
I doubt not, mainly guided by the advice so received.” 

“It is not proposed at present to amend the Stamp Act in any other parti- 
cular,” 

The Motion was put and agreed to. 

The Hon’ble SiR AUCKLAND COLVIN also introduced the Bill. 


The Hon'ble SiR AUCKLAND COLVIN also moved that the Bill and State- 
ment of Objects and Reasons be published in the Gazette of India in English 
and in the local official. Gazettes in English and in such other languages as the 
Local Governments think fit. 

The Motion was put and agreed to. 

The Council adjourned to Wednesday, the 8th June, 1887. 


S. HARVEY JAMES, 
SIMLA; ° Offg. Secretary to the Govt. of India, 


The a7th May, 1887. Legislative Department. 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 8th June, 
1887. 
PRESENT: 
His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.I.; G.M.LE., P.C., presiding. 
His Honour the Lieutenant-Governor of the Punjab. 
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., K.C.1.E. 
The Hon'ble Sir T. C. Hope, K.C.S.1., C.1.E. 
The Hon’ble Sir A. Colvin, K.C.M.G., C.LE. 
The Hon’ble Lieutenant General G. T. Chesney, R.E., C.S.1., C.1.E. 
The Hon'ble A. R. Scoble, Q.c. 
The Hon’ble J. B. Peile, M.A., c.s.1. 
_ The Hon’ble J. W. Quinton, c.s.1. 
The Hon'ble Lieutenant-Colonel E, G. Wace. : 


INDIAN STAMP ACT, 1879, AMENDMENT BILL. 


_ The Hon'ble Sir AUCKLAND COLVIN moved that the Bill to amend the 
Indian Stamp Act, 1879, be referred to a Select Committee consisting of the 
Hon'ble Messrs. Scoble and Peile and the Mover. ; 


The Motion was put and agreed to. . 
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GAME PROTECTION BILL. 

The Hon'ble Mr. PetLe moved for leave to introduce a Bill for thé 
Protection of Game in India. He said :— " 

“This Bill is not in the nature of a Game law, as might possibly be _ 
inferred from its title. The Government of India has never entertained the idea 
of adding the ‘ poacher’ to the classes onwhom the police keep an observant 
eye. The subject is one which has been frequently under consideration during 
the last quarter of a century, and the object in view has always been not the 
protection of private property in game but the protection of the wild creatures 
themselves from destruction in their breeding season. Even so, the establish- 
ment of a close season in a project of law emanating from the Bombay Govern- 
ment was vetoed on the ground that the protection of the fere nature from 
harassment might involve a more serious matter in promoting the harassment of 
the cultivator of the soil. I believe that Madras is the only Province of the 
Empire which possesses anything like a game law in the Nilgiris Game 
Act of 1879, which protects certain game birds from being shot in that district 
between the 1st March and the goth September. I am told that under that 
Act there have been very few convictions, and, as there exists a Nilgiri 
Game Association, which disregarded an invitation’ to express’ an opinion 
on this Bill, the necessity for further legislation is apparently not very 
keenly felt there. The conclusion of the Government of India has been 
that, although opinions vary, there is.no strong case for protective legis-— 
lation of a general kind. This Bill, however, is in no way designed to 
pursue the unlicensed sportsman on his shooting grounds. It is, in fact, 
an extension of municipal and cantonment law for the protection, as far as it goes, 
of animals, defined as game, in their breeding season, and it merely purports 
to close certain markets against game during that time. It proposes to ~ 
empower the Local Government, with respect to any’ municipality or can- 
tonment within the territories under its administration, or the municipal 
authority or the cantonment-authority of any municipality or cantonment, with 
the previous. sanction of the Local Government, to make rules defining the 
word ‘game’ for the purposes of the Act in its application to the munici- . 
pality or cantonment ; to define the breeding season of any kind of game; and 
to prohibit, under penalty, the possession or sale within the municipality or 
cantonment of any kind of game during its breeding season. A wide discretion, -. 
which no doubt will be exercised with due regard to obvious exceptions, is left 
to Local Governments in making and sanctioning rules. The Bill introduces 
nothing new, but it gives legal ‘sanction to a practice which has been in: force 
for some time in Northern India without such sanction, and which would have 
to be discontinued if it were not made legal.” 

- The Motion was put and agreed to. 
The Hon’ble MR. PEILE also introduced the Bill. 


The Hon’ble MR. PEILE also moved that the Bill and Statement of Objects 
and Reasons be published in the Gazette of India in English, and in the local 
eeekn Seems in English and in such other languages as the Local Governments 
think fit. 


The Motion was put and agreed to. 


INDIAN. MARINE BILL. 


The Hon'ble LIEUTENANT-GENERAL CHESNEY presented the Report of 
the Select Committee on the Bill for the better administration of Her Majesty's 
Indian Marine Service. 











ALLAHABAD. UNIVERSITY BILL. 


The Hon’ble MR. QuINTON moved for leave to introd i tablish - 
a University at Allahabad. He said :— apeetiies re Cae 


“Nearly 20 years ago a large sum of money was contributed by Native - 
men and gentlemen in the Notth: Westeta Prniikeas for the esta eeeare 
: central college at Allahabad; the project was sanctioned by the Government of 

India ; and the Secretary of State, to whom the correspondence was communicated, 


_ which the 
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expressed a hope that the college might thereafter expand into a univer- 
sity for the Notth-Western Provinces and the Punjab. The college was estab- 
lished in due course and was-associated with-the name of Sir William Muir, 
himself a distinguished scholar as well.as statesman, who during his long service 
had been a firm supporter of the cause of education. 

“For many years, however, though provided with a name, the college wanted 
a permanent local habitation, and was onligee to content itself with temporary 
lodgings in a hired house until suitable buildings could be erected for its accommo- 
dation. These were completed and formally opened last year by Your Excellency 
accompanied by the Lieutenant-Governor. On that occasion Your Lordship was 
good enough to promise on behalf of the Government of Indiathe most favourable _ 
consideration for the proposals of the Lieutenant-Governor for the establishment 
of a university at Allahabad, which had been called for in connection with the 
Report of the Education Commission of 1883, 

‘‘ That learned body held it to be a point worthy of consideration whether a 
ser university should not then be established for the North-Western Provinces 
and Oudh, - 


“Those proposals are embodied in the Bill the subject of the present 
motion, -and their general principles have been approved of by Your Excellency’s 
Government and by the Secretary of State. 


_ “Under these circumstances it will be sufficient for me to indicate very 
briefly and in general terms the main reasons{which have led these high author- 
ities to believe that the measure proposed is desirable and necessary. 


“Thé North-Western Provinces.and Oudh contain a population of 44 
millions, to whom high English education is imparted in five colleges situated at 
Allahabad, Benares, Lucknow, Agra and Aligarh. The two first are Government 
institutions, and the three latter are supported mainly by endownments and receive 

tants-in-aid from the public fois The liberality of the Taluqdadrs of 

udh, the intelligent and unwearied zeal and self-sacrifice of my hon’ble 

friend Saiyad Ahmad Khan Bahadur, and the public spirit of the inhabitants 
of Agra and the surrounding districts have founded or* maintained the 
colleges at Lucknow, Aligarh and Agra. These-are largely resorted to and 
turn out every year a considerable and increasing number of students who can 
gnly, obtain the degree which is the crown of their college career by passing 
the’ examinations of the Calcutta University. The number of their students 
who matriculated has risen from 60 in 1869 to 208 in 1885, and is almost 
double the average number that matriculated for the Bombay University 
during the first ten years of its existence. The number of undergraduates 
studying at these institutions has nearly doubled within the last, five years, 
and already exceeds that.of many of the smaller universities of Europe. 
The average number of both M. A. and-B. A. degrees has increased by 
about a third within the same short period, and is greater than the number 
conferred by the Calcutta University. for many years after its first’ establish- 
ment. The value of the teaching given by the colleges is proved by the 
high places uniformly gained by their students in the university class lists 
in spite of disadvantages to which I am about to refer. It is no part of 
my duty, and it is certainly not in accordance with my inclinations, to 
detract from the credit due to the Calcutta ‘University for the great impetus it 
has given to the spread of English education. It was founded 30 years ago 
when —— education outside Bengal was in the most backward condition, 
and it sufficed then and for many years to supply the needs of the whole of the 
Bengal Presidency. But its children are now attaining manhood, and the 
arental home is becoming too narrow for them. The Punjab has already 
y porns a university, started on an independent career, and the Provintes to 
ill refers are equally qualified and entitled to set up a separate estab- 

lishment. It isan undoubted hardship to them that the flower of | their youth 
should be guided in their studies and subjected to examination by a university 
in the management of which they have practically no voice, located in what is to 
them a distant anda foreign capital, paid the great advancement of education in 
those Provinces and the munificence with dich shone colleges have been endowed: 
fully justify the establishment there of an institution which shall direct the course 


of education with a regard, so far as may be, properly had to lgcal_ peculiarities 
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ed that the influence of an Indian 


¢ * 
and requirements. For it must be remember i 
university is not confined to its own alumni, but affects ina great degree the 


teaching in every school within the sphere of opera choo 
naturally teach their boys what will tell best in university examinations, and 


omit from their curriculum subjects which are useless for obtaining university 


distinctions. 
“It is contrary to all experi 


44 
or oo 





ence to expect that a single university can suffice 

‘for the 60 millions of Bengal and the 44 millions of the United Provinces, or 
that a system of studies found adequate and satisfactory in the one case must. 
necessarily be equally applicable to the other. 

“Even granting this, and admitting—which is a very large admission—that 
absolute uniformity in the thousands of schools throughout this great area is de- 
sirable, the task of examining and testing the merits of candidates 1s becoming year 
by year more and more difficult for the examiners and less and less satisfactory to 
the public and the candidates themselves. It is impossible to devise any system 
which will secure equality of marking or uniformity in the standard of excellence 
where so many as 3,000 candidates have to be dealt with, and this is the number 
which matriculates annually at the Calcutta University. 

“The establishment of a local university will satisfy a general desire of the 
educated community ; it will ensure that the course of study in the schools through- 
out the North-Western Provinces and Oudh will be directed with greater regard 
than at present for local requirements 5 it will afford a stronger guarantee for the 
careful examination of students during their university career, especially as oral 
examination, quite impracticable under the existing system, can be constantly 
resorted to; it will meet an increasing demand for high education among the 
upper classes of Native society, and may fairly be expected to stimulate such 
education not merely in ‘the North-Western Provinces and Oudh but in the 
asjoring districts of the Central Provinces and Rajputana, and to evoke in a still 
greater degree that liberality in the cause of education in which the inhabitants 
of Hindustan have not hitherto been found wanting.” < 

The Motion was put and agreed to. : 

The Hon'ble MR. QUINTON also introduced the Bill. 

_ The Hon’ble Mr. QuiNTON also moved. that the Bill and Statement of 
Objects and Reasons be published in the North-Western Provinces and Oudh 
Government Gazette in English and in such other languages as the Local Gov- 
ernment thinks fit. ; : 

The Motion was put an] agreed to, 


The Council adjourned to Wednesday, the 29th June, 1887. 


PAL S. HARVEY JAMES, 
: ; Off. Secretary to the Govt. of India, 
The oth Fune, 1887. Legislative Department. 





of its operation. Schoolmasters — 





She Gazette of Endia. 


PUBLISHED BY AUTHORITY. 





SIMLA, SATURDAY, JULY 2, 1887. 


§@ Separate paging is given to this Part in order that it may be filed as a separate compilation, 








PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR- 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 2gth June, 
1887. 


PRESENT: 


His Excellency the Viceroy and Governor-General of India, K.P, G.C.B., 
G-C.M.G., G.M.S.1., G.M.1.B., P.C., presiding. 

His Honour the, Lieutenant-Governor of the Pynjab. 

His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.LLE. 

The Hon'ble Sir T. C. Hope, K.C.S.1., C.1.E. 

The Hon'ble Sir A. Colvin, K.C.M.G.,.C.1.E. 

The Hon'ble Lieutenant-General G. T. Chesney, R.B., C.B., C.S.1., C.1.E. 

The Hon'ble A. R. Scoble, Q.c. ‘ 

The Hon'ble J. B. Peile, M.A., c.S.1, 

The Hon'ble J. W. Quinton, C.s.1. * 

The Hon'ble Lieutenant-Colonel E. G. Wace. 


GAME PROTECTION BILL. 
The Hon'ble MR. PEILE moved that the Bill for the Protection of Game 
(of which he explained the objects and scope at the last meeting of the Council) 
be referred to a Select Committee consisting of the Hon’ble Lieutenant-General * 
Chesney, the Hon'ble Messrs. Scoble and Quinton and the Mover. 


The Motion was put and agreed to. 
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* INDIAN MARINE BILL. 

The Hon'ble LigEUTENANT-GENERAL CHESNEY moved that the. Report 
of the Select Committee on the Bill ‘for the better administration of Her Majesty's 
Indian Marine Service be taken into consideration. : 

The Motion was put and agreed to. 


The Hon'ble LiEUTENANT-GENERAL CHESNEY also moved that the ~ 


following be substituted for section 3 of the Bill :-— : 

“3. (7) A person to be enrolled in the Indian Marine Service shall be brought on to 
the quarter-deck or other suitable place on boardship or on shore, and the commanding or 
other prescribed officer shall then—— aibdlie 

“(a) cause to be read and explained to him the rules of the service ; 

(4) administer to him an oath of allegiance ; and 

“(c) cause him to signaroll, 

“(2) The rules, oath.and roll shall be in prescribed forms.” 

The Motion was put and agreed to. 

The Hon’ble LIEUTENANT-GENERAL CHESNEY also moved that the 
following sub-section be'added to section 67 of the Bill:— 


“(4) Notwithstanding any’ error; omission or irregularity in any proceeding of an” - 


Indian! Marine Court, the confirming authority may’confirm the finding“or sentence ‘of the 
Court, or either of them, unless the error, Omission or irregularity has, in the opinion of 
that authority, occasioned a failure of justice.” 

The Motion was put and agreed to. 

The Hon'ble LIEUTENANT-GENERAL CHESNEY also moved that the Bill 
as-amended, be passed. He said :— 


“In doing so I do not think that it is necessary to trouble the Council with 
any lengthened remarks, because in asking permission last year, at a meeting of 
the Council in Calcutta, to introduce the Bill, I explained briefly that the reason 


“The reason why.so much delay has occurred in providing an Act of this 
description is that’ we required, in the first instance, an enabling Act of Parlia- 
ment before the Bill could be introduced into this Council, and yarious circum- 
Stances occurred at home to retard the passing of this enabling Act. As soon 
as it was passed this Bill was prepared and introduced into this Council: 


“The amendments that have been proposed by the various authorities who 
have been consulted regarding the measure are mainly of a simple and technical 
character. They have been carefully considered by the Committee, and 
have been, so far as has been thought desirable, incorporated in the text of the 
Bill. 1 will only add that the Military Department are under eat obligations to 
my hon’ble friend the Legislative Member of Council, and aise to the learned 
aepting of the Legislative Department, upon whom the real labour of prepar- 
ing this Bill has devolved.” 

The Motion was put and agreed to. 


ALLAHABAD UNIVERSITY BILL. 


. . The Hon'ble Mr. Quinton moved that the Bill to establish a University 

at Allahabad be reterred to a Select Committee. consisting of the ‘Hon’ble Sir 

Auckland Colvin, the Hon'ble Messrs, Scoble and Peile, the Hon’ble Lieutenant- 

Sapte Wace and the Mover, with instructions to report within two months. 
€ saitl :-— , 


, _. When moving for leave to introduce this Bill at the last meeting of Coun- 
cil I explained the reasons which, in the opinion of the Local Government, the 
Government of India and the Secretary of State, proved the necessity for estab- 
lishing a university at ‘Allahabad, and 7 shall now briefly touch upon the provi- 
sions of the measure, ‘F yo pees ee a Pe 
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“ Asis well known to Council, the Acts for the establishment of universities 
at the Presidency-towns were passed just 30 years ago, and in 1882 an Act was 
passed by this Council for the establishment of the Punjab University. In pre- 
paring the Bill before Council those Acts have been carefull considered, and 
tee dorm has for obvious reasons been closely adhered to. e have, however, 
done our best to remedy defects or supp y omissions which experience has 

_. brought to light in the earlier enactments. 


«<The provisions respecting the appointment of Patron, Chancellor, Vice- 
Chancellor and Fellows are substantially those which have received the apptoba- 
tion of Council in case of the Pura University, and need not be long dwelt 
upon. Your Excellency will be the first Patron and Sir Alfred Lyall the first 
hancellor of the University; and I hope I may venture to say that the. infant 
institution could not begin its life under the auspices of two sponsors better fitted 
by their refined scholarship and literary culture to inaugurate its career and add . 
lustre to its reputation. . 


“* The governing body of the University will be the Senate, which is made up of 
the Chancellor, Vice-Chancellor and Fellows. The Fellows will be the incumbents 
for the time being of certain high offices, who may be presumed from their official 
experience and sing 2 to take an interest in education generally, and to possess 
peculiar qualifications for sharing in the control and management of the university. 


“The propriety of the entry in the list: of the names of the. Bishop. of 
Calcutta and the Chief Justice of the North-Western Provinces is apparent. 
The Chief Secretary to Government. will represent the views of the Local 
Government ; the Secretary in the Public Works Department will support the 
claims of the proposed Engineering Faculty and the Thomason College; the 
Commissioner of Allahabad is the chief administrative officer of Government at 
the seat of the university; the Commissioner of Lucknow is “ex officio Presi- 
dent of the Canning College, and the Commissioner of Agra is an ex officio Mem- 
ber of the Board of Trustees and President of the Managing Committee of the 
Agra .College; while the Director of Public Instruction, North-Western Prov- 
inces, and the Principals of the Muir and Queen’s Colleges will represent the 
Government side of high education in the Provinces. 


“ Besides these ex officio Fellows the Chancellor may from time to time appoint 
others by name as being eminent benefactors of the University or persons distin- 
guished for attainments in Literature, Science or Art, or for zeal in the cause of 
education, "I have seen it urged that the bestowal of liberal endowments on a 
university does not qualify the donor to take part in its control. This seems to me 
to be not the whole truth. There is, I think, at least a presumption that persons 
who evince such a practical interest in the promotion of learning possess some 
cualifications for taking part in guiding the machinery which is working for that 
object ; and inthis country, where it is desirable to induce the wealthy to contribute 
liberally for this end, every proper encouragement should be held out to them 
to give of their abundance. In this view I hope the provision to which the 
objection I have stated has been urged will meet with the approval of Council. 
The list of Pruns named under this provision—clause (4) of sub-section (7) of 
section 5 of the Bill—will at a later stage be inserted in Part II of the schedule. 
It is clearly not desirable or convenient that the names of gentlemen selected for 
i eek on the grounds mentioned should be included in the Bill on its cir- 
culation for opinion. It would seem to be more in accordance with usage, and 
would possibly be preferred by the persons selected, that their names should be 
finally decided upon and entered at the time of the passing of the Act. I would 

_ howeyer say that I have good reason to believe that the aided colleges wll be-ade- 
cau represented in the list, and that there is every desire that teaching bodies 
should have an influential voice in the management of the affairs of the univérsity. 
I would here beg leave to correct an omission due to inadvertence in my speech 
when introducing the Bill. In enumerating the ‘colleges by which high English 
education is ieee in the United Provinces, I-did not: name the London Mis. 
sion College, Benares, which, by the success of its pupils at the university 

* examinations, has fully merited honourable mention, 
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a ons whese names are included in the two lists [have referred to 
will soar. body of Fellows at the first starting of the a et but we 
have adopted a provision from the Punjab University Act by which a proportion 
of future vacancies will be filled up from elections by the Senate. This may be 
expected to-introduce into the Senate a more popular ahd varied element than 
could be secured by mere nomination. es 
“Jn section 11 of the Bill, which provides for the appointment of a Syndi-.. 

cate, Faculties, examiners and officers, it will be seen’ that power is given to the 
Senate to constitute Faculties not merely of Arts, Lawand Science, but also of 
Engineering. We have already in the North-Western Provinces an Eogupenne 
College long established, which sends out its pupils all over India, and is cele- 
brated alike for the success of its alumni, and for the attainments and reputation 
of the distingushed officers of the Bengal and Royal Engineers who have held, 
and hold, the office of Principal. It requires few words to show that the tuts 
of such a college should not be compelled to undergo examination at the hands 
of a body, however learned, one thousand miles off, and may fairly claim to have 
their knowledge tested by a competent body less alien in habits, language 
and character. 


“We have also in the Provinces at Agra a Medical School which, though at 
resent far behind the colleges at the Presidency, may, we hope, in time develop 
into an institution capable of imparting a high medical. education; and with 
this expectation power has been given to the Senate to constitute a Faculty of 
Medicine with the previous approval of the Governor-General in Council. Such 
approval will, of course, be withheld until the Government of India is full satis- 
fied of the adequacy of the medical education given by the Provincial insti- 
tution. 


“In clause. (5), by empowering the Senate to appoint or provide for the 
appointment of professors and lecturers, we take a step in advance of the law 
for the Presidency universities in the direction of facilitating the future expansion 
of the institution established by the Bill into a teaching university. The three 
older universities are examining bodies and nothing more, and the Punjab Uni- 
versity is a-teaching as well as an examining body. As in all educational questions, 
much is to be said, and has been said, for each of those systems.. The advo- 
cates of one side point to the older universities inthe British Isles and continental 
Europe : those of the other to that vigorous and flourishing institution, the London 
University, over which the controversy is now being hotly waged. I need not 
enumerate thé arguments pro and con, with which hon’ble members are doubtless 
familiar. An infant institution like ours may be well content to await the issue of 
the dispute and to profit by the experience ofits elders. The power taken is. only 
permissive ; and in the present condition of the Provinces it cannot be brought 
into, operation for some time to come. The Muir College at Allahabad, 
flourishing as it is, cannot yet pretend to have reached the educational status of 
the Prentency College; and it isin the Muir College that, from:the circum- 
stances of the case, the germs of a teaching university for the Upper Provinces 
must be looked for. 


_ “We have incorporated in the Bill provisions enabling the Senate to confer 
the honorary degree of Doctor of Laws in accordance with Act I of 1884, which 
gives that power to the older universities ; and in section 16 we have given power 
to the Senate to make rules for the transaction of business and the management of 
the university with the sanction of the Local Government. To rules res ecting — 
the previous course of instruction to be followed by candidates for the university 
examinations, and respecting the examinations to be passed, and the other 
conditions to be fulfilled by candidates for degrees, the further sanction of the 
Governor-General is necessary. reas 


haere gegen of the Bill, and"the criticisms on them evoked by its pub- 
lication, will be fully discussed by the Select Committee, in which it will be 
observed we shall have the advantage of the advice of a future Chancellor of 
the university, and of Fellows of the universities of Bombay and the Punjab.” 


The Motion was put and agreed to. 
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BURMA MILITARY POLICE BILL. * 


The Hon'ble Mr. PEILE moved for leave to introdute a Bill for the Regu- 
lation of Military Police in Burma. He said :— 


“With Your Lordship’s permission I will briefly explain to the Council the 
reasons for this motion. 


“Soon after we assumed the government of Upper Burma, the necessity 
became apparent fot enrolling a well-disciplined and armed force of military 
police, to be recruited in Northern India, for the repression of disturbance and 
dacoity. From time to time, during 1886, the dimensions of this Indian force 
were enlarged ; and in the autumn the Chief Commissioner proposed a Regulation 
under the Statute 33 Vic., chapter 3, section 1, for the better discipline of the 
military police of Upper Burma. His draft followed closely the Assam Frontier 
Police Regulation of 1882. It was approved by the Governor-General in Council, 
received Your Excellency’s assent in January, 1887, and came into force in the 
same month, It applies to all persons appointed to the Burma police under the 
general Police Act, V of 1861, section 7, who may have signed a statement as to 
conditions of service, which forms a schedule to the Regulation. Its effect is . 
to enforce discipline by imposing severe punishments for mutiny, cowardice, 
desertion and various breaches of duty on active service ; to make obligatory 
a minimum term of service of three years ; and to bar all right to be discharged 
when on active service or when the force is more than one-tenth below its sanc- 
tioned strength. 


“In May last the Chief Commissioner requested that a Police Act similar 
to this Regulation should be passed for Lower Burma. He said that Act V of 
1861 was inadequate to maintain the discipline of a semi-military force such 
as the Lower Burma Indian police was tending to become ; that the fediis police 
who had been enlisted before 1886 were not, as a rule, of the martial races of 
India ; that he proposed to eliminate the unfit and to bring the rest under the 
discipline-of a Military Police Act. He added that a similar law was required 
for the force of Indian police which the Government of India had raised for Lower 
Burma in 1886, which consisted of the same stamp of men who had been enlisted 
for the military police of Upper Burma, and which was armed with: the same 
weapons. 

“In the necessity for such a measure we entirely concurred. For three 
years previous the Government of India had been constrained to record unfavour- 
able opinions on the efficiency of the Lower Burma police in coping with the out- 
burst of violent crime which then prevailed. ; 

“There was, however, an obvious inconvenience in having separate and 
distinct enactments for the Upper and the Lower Provinces; -inasmuch as 
men enrolled under the Regulation for service in Upper Burma could not be 
employed in Lower Burma; nor could men icitind under an Act in force in 
Lower Burma be employed in the new territory. U per and Lower Burma now 
form one Province; the crime with which the ‘ales police have to deal is of 
the same type in both ; and it was clear to us that the preferable course was to 
have one Military Police Act for the whole Province of Burma; 


“It was decided, therefore, that the requirement of the Chief Commissi 
“should be met by bringing before the Council, with as little delay as Sckdisle a 
Bill for regulating the military psi of Burma as a whole. Thats the measure 
which I now ask leave to introduce. It purports to repeal the Military Police 
Regulation, which has been law in Upper Burma since January ; and it is sub- 
stantially identical with that Regulation, extending the same provisions to the 
same class of military police-officers in the Lower as in the Upper Province.” 
The Motion was put and agreed to. 
The Hon'ble MR. PEILE also introduced the Bill. 


The Hon'ble Mr. PEILE also moyed that the Bill be taken into considérati . 
by the Council on the 13th July, 1887. eee 


The Motion was put and agreed to. 
The Council adjourned to Wednesday, the 13th July, 1887. 


S. HARVEY JAMES, 
Offg. Secretary to the Govt. of India, 


Legislative Department. 
: 6b 


SIMLA;, 
| The 1st Fuly, 1887. 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR- 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 2s VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 13th July, 
1887. 


TDRESENT: 


His Excellency the Viceroy and Governor-General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.I., G.M.LE., P.C., presiding. 
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.L.E. 
The Hon'ble Sir T. C. Hope, K.C.S.1., C.1.E. 
_ The Hon'ble Sir A. Colvin, K.C.M.G., C.1.E. 
The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., CLE. 
The Hon'ble A. R. Scoble, Q.c. 
The Hon'ble J. B. Peile, M.A., C.S.1. 
The Hon'ble J. W. Quinton, c.s.1. 


BURMA MILITARY POLICE BILL. 


The Hon’ble MR. PELLE moved that the consideration of the Bill forthe Re- 
gulation of Military Police in Burma be postponed. He explained that, as the Bill 
was not exactly the form of enactment suggested by the Chief Commissioner, 
it was ht advisable to obtain his remarks upon it. These remarks had * 
_ not been received in sufficient time to enable the Bill to be considered at the 
present meeting of the Council. 


The Motion was put and agreed to. 
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INLAND BONDED WAREHOUSES BILL. 


The Hon’ble SiR AUCKLAND COLVIN moved for leave to introduce a Bill 
to provide for the establishment of bonded warehouses at places other than 
customs-ports. He said :— : 


“Under sections 15 and 16 of the Sea Customs Act, 1878, public or private 
warehouses, wherein dutiable goods may be deposited without payment of duty, 
can only be appointed or licensed by the Chief Customs-authority at a ware- 
housing port; and under section 14 of the same Act places declared under 
section 11/of the Act to be customs-ports can alone be declared to be warehousing 
ports. It has recently, however, been brou ht to the notice of the Government 
of India, in connection with certain proposals for the establishment of bonded 
salt golahs at Teknaaf in the Cox's Bazar subdivision of the Chittagong district 
and at Khulna, the terminus of the Bengal Central Railway, that it is desirable 
to have power (as was possessed under section 14 of the tormer Sea Customs 
Act, Vi of 1863) to appoint or license warehouses. under the Sea Customs Act 
at places which cannot properly be declared under section 11 of that Act to be 
customs-ports. The object of this Bill is to confer that power on the Chief 
Customs-authority acting with the previous sanction of the Loca] Government.” 


The Motion was put and agreed to, 
The Hon'ble SiR AUCKLAND COLVIN also introduced the Bill. 


The Hon'ble SiR AUCKLAND COLVIN also moved that the Bill and State- 
ment of Objects and Reasons be published in the Gazette of India in English, 
and in the Fort St. George Gazette, the Bombay Government Gazette, the 
Calcutta Gazette and the Burma Gazette in English and.in such other languages 
as the Local Governments think fit. ; 


The Motion was put and agreed to. 
The Council adjourned to Wednesday, the 27th July, 1887, 


S, HARVEY JAMES, 
SIMLA, Offy. Secretary to the Govt. of India, 


The rath Fuly, 1887. Legislative Department. 
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PART VI: 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR- 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 27th July, 
1887. 
PRESENT: 


His Excellency the Viceroy.amd Governor General of India, K.P., G.C.B., 
G:C.M.G., G.M.S.1., G.M.LE., P.C., presiding. 

His Honour the Lieutenant-Governor of the Punjab. 

His Excellency the Commander-in-Chief, Bart., R.A., V.C., G,C.B., G.C.LE. 

The Hon'ble Sir T. C. Hope, K.c.S.1., C.1.E. 

The Hon'ble Sir A. Colvin, K.C.M.G., C.1-E. 

The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., C.1.B. 

The Hon'ble A. R. Scoble, Q.c. 

The Hon'ble J. B. Peile, M.A., C.S.1. 

The Hon’ble JW. Quinton, C.s.1. 

The Hon'ble Colonel E. G. Wace. 

The Hon'ble Nawab Nawazish Ali Khan, €.1.k, 


NEW MEMBER. 
The Hon'ble NAw4B NAWAZISH AL! KHAN took his seat.as an Additional 
Member. 
BURMA MILITARY POLICE BILL. . 


The Hon'ble MR. PEILE moved that the Bill for the Regulation of Military 
Police in Burma be taken into consideration. He said: : 

“T explained to the Council when introducing the .Burma Military Police ‘ 
Bill that it will simply replace in Upper Burma the Regulation for the better 


54 THE GAZETTE OF INDIA, JULY 30, 1887. . [ Part Vi 





discipline of the mee | olice which was passed'in January. The real - object 
of this Bill is to exten the provisions of that Regulation to the military police 
in Lower Burma, and the most convenient way to do that is to pass an Act 
which repeals the Regulation and puts the military police under the same 
law in both divisions of Burma. In short, the Bill applies the same remedy to 
‘the ‘same disease in the Lower and in the Upper Province. By the disease 
in Lower Burma I mean that outbreak of violent crime . which, commencing in 
December, 1885, with the Shan rebellion in Shwegyin, spread along the frontier of | 
a4 + Burma and over the delta of the Irrawaddy, and in 1886 increased the record 
of dacoities in Lower Burma from 105 to over 2,000. The more serious risings 
were suppressed by the aid of troops before the rains of 1886, but there then 
ensued in the districts of the Irrawaddy and ae numerous outrages by scattered 
bands of dacoits. People’s minds were excited by the conquest of Upper Burma’ 
and by rumours of successful resistance. The disaffected made patriotism a 
cloak for outrage and plunder, and the well-disposed were apathetic and indifferent. 
Early in the year it was = that the police of Lower Burma was incompetent 
to cope with the crime of a country thus disordered, and, simultaneously with 
the creation of a powerful force of Indian police for Upper Burma, men of the same 
class, that is to say, the fighting races of Northern ted, were recruited for Lower 
Burma also, By the Ae of this reinforcement posts were strengthened and 
reserves established. The Indian police in Lower Burma number according ‘to 
the latest returns 5,274 men, and with the Burma police make up a total strength . 
of over 10,000, 


“ The conduct of the new Indian police is reported by the Chief Commissioner 
to have been creditable, but it is clear that in dealing with so large and powerful 
a body of mena strict military discipline is imperative on the one hand to 
control them in their intercourse with the ple of Burma, and on the other 
to fit them to take over from our troops of the lene the duty of suppressing with 
a strong hand dacoity and other violent crime. We believe that whatever may 
be the peculiar views of the Burman as to the moral qualities of dacoity, dis- 
order may be quelled in Burma, as it was in the Punjab, by an efficient police. 


“In the first sections of the Bill the classes and grades of military police- 
officers are defined, together with the conditions of the service and of discharge 
from it. ‘Then follows the enumeration of the offences against the discipline 
of the corps and against the public with which we propose to deal specially, and 
of their appropriate punishment. 


“Since I introduced this Bill some amendments have been suggested 
which are, in fact, additions or alterations to make the meaning clearer and 
do-not affect the principles of the Bill, which have been accepted in the Assam 
Frontier Police Regulation of 1882 and in.the Upper Burma Regulation passed - 
this year.” - 


The Motion was put and agreed to. 


The Hon’ble MR. PEILE also moved the following amendments : 

(1) ‘That in section 3, sub-section (7), for the words and figures “Act V 
of 1861, section 7,” the words and figures ‘‘section 7 of Act V 
of 1861” be substituted. 


Mr. PEILE explained that this amendment was merely verbal. 


(2) That section 11 be made section 4.and the numbering of the former 
section 4 and the following’ sections be altered accordingly. 


This amendment, Mr. PEILE said, was simply a matter of arrangement. » 
(3) That the words appeiee to” be substituted for the word “ of” in 
the first line of section 4 (formerly section 11), sub-section (7), 
: and the words and figures ‘under section 7 of Act V of 1861” 
‘ ‘be inserted’ in that sub-section after the w “ police-force”’ ; and 
that, in subssection (2) of the same section, for the words and 
figures “ Act V of 1861, section 9,” the words and figures ‘‘ section 
g of Act V of 1861” be substituted. 4 
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This amendment, Mr. PEILE explained, was also a verbal amendment. 


(4) That the word “ and ” be t-ansposed’from clause (e) of sub-section (2) 
of section 5 (formerly section 4) to clause (/) of that sub-section 
after the word “grade”, and the following clause be added. after 
clause (/) of that sub-section, namely : 

“(g) in relation to any military police-officer, any Second-in-command, 
» Commandant or Deputy Commissioner”. 

__ That is to say, those officers were to come within the definition of superior 
officers. This amendment was added with reference to sections 6 (4) and 7-(e). 
(5) That the words “in any circumstances in which the superior officer 

is distinguishable as such in any manner” in clause (6) of 
~-section 6 (formerly section 5) be omitted. : 
MR. PEILE explained that it was roposed that the words referred to 
should be omitted as likely to raise difficult questions. 

(6) That the words “ field, garden or other” in clause (y') of section 6 

(formerly sectidn 5) be omitted. 


It was proposed to omit these words as unnecessary. 
oF . . bal 

(7) ‘That the words “‘on proof of the truth of the complaint” be inserted 
in the sixth line of clause (4) of section 7 (formerly section 6) 
after ‘the word “fails”, and that the word “and” be substituted 
for the word “or” in the seventh line of that clause, 

‘The first of these amendments was made to complete the sense, and the 

second ‘to require a report in every case. 


(8) That the words. “field, garden or other” in clause (m) of section 7 
(formerly section:6) be omitted. 


These words were also omitted as unnecessary, 
(9) That the words “in or near the lines” in clause (2) of sub-section (7) 
of section g (formerly section 8) be omitted, and that the word 


“quarters” be substituted for the word “ lines” in clause (6) of 
the same sub-section. 


‘This, MR. PEILe explained, was far more convenient wording. 


(20) That the following new sections be inserted after section 11 of the 
Bill, namely ; 

“12, (x) Subject to such rules as the Local Government may make in this behalf, a 

Disciplinary and other powers of Com- Commandant or Second-in-command 

mandants and Seconds-in-command of Mili- Of Military Police shall have with 

tary Police otherwise than in respect of mili- respect to police-officers appointed to 

‘tary police. the Burma police-force under sec- 

‘tion 7 of Act V of 1861 who are not military police-officers, the same discip- 

linary powers as a District Superintendent of Police has with respect to 

them under that section, i 


“(2) The Local Government may confer on a Commandant or Second-in-commana 

; of cewy 3 ‘Police, by name or by virtue of his office, any other powerof a 
District uperintendent of Police under Act V of 1861 or any other enact- 
‘ment for the time being in force, or under any rule under any such enact. 
ment, and may define the circumstances in which any power so conferred 
may be exercised by such Commandant or Second-in-command, 


“13. A Commandant or Second-in-command of Military Police shall be entitled to 


‘ all the privileges which a police- 

sand of aiteary Baliee oe es pcan incom jeg ies yg azctions 42 and 
5 ’ » S€cti 

of the Indian Evidence Act, 1872, and any other enactment for the time 


being in force. 
“14. The Local Government may, as regards the Military Police, make such orders 
Pr aeegn Ph ee a and rules consistent with ‘this 


: ¥" Act as it thinks ient rela: 

tive to the several matters xospecting which the Se ma ga of 

Police, with the approval of the Local Government, may, as regards the 

: a od ae police-force, frame orders and rules under section 12 of 
of 1861.” i 


. 
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Mr. PEILE explained that sections 12 and 13 of the above amendments 
were suggested by the’ Chief Commissioner. The object of section 12 was to 
ive to the officers named bege over the civil police similar to those of a District 
uperintendent under Act V of 1861 as far as_ might be necessary. Section 13 
extended to those officers the privileges of police-officers as to. actions and pro- 
secutions, and protection as to giving evidence whence information was obtained. 
Section 14 was to enable the Local Government to make rules and orders regard- 
ing the organization, classification, residence, inspection, arms, &c., of the See. 


His Excellency THE PRESIDENT said : i 

“ Before putting these amendments I should be glad to take the oppor- 
tunity, which as yet I have not had, of expressing on behalf of my colleagues 
in the Government of India the great satisfaction with which we have observed 
the manner in which the Indian military police of Burma have-discharged their 
difficult and arduous duties from the date they were despatched to that 
country. Although from time to time the Government of- ndia, through the 
Home Department, has conveyed to the officers, European and Native, of that 
corps various indications of their approval, I do not think that any very for- 
mal recognition of their services has as yet been made. There is no doubt 
that the duties which have fallen to their share have been as arduous, as danger- 
ous, and as trying to their health as those to which the military forces of Her 
Majesty in Burma have been exposed, and both in regard to the physical 
courage and patience which they have displayed, and to their Seaoken and 
obedience to command, they have in no degree fallen behind the other police- 
forces of India. Indeed, on several occasions, the military police of Burma 
have distinguished themselves in a very remarkable manner, and, on more than 
one occasion, individual Native officers have shown extraordinary bravery and 

enterprise. 

¥ ‘“T entirely agree with the observations which have fallen from my_hon’ble 
colleague Mr. Peile that it is of the most essential importance that this force 
should be worked up to a very 68 level of military discipline. We mist 
remember that it discharges its duties under very peculiar conditions. It is a 
force sent to Burma for the purpose of maintaining the domestic peace of 
the country, but at the same time it is composed of men who are alien in 
race, in religion, and in language to the population amongst whom they exercise 
their duties. Consequently, unless there is introduced into the force the bonds 
of avery strict military discipline, there might be a danger lest it should 
transgress the proper limits of police action. Thanks to the judicious and 
practical recommendations of the ommander-in-Chief when he was in Burma 
and had an opportunity of observing both the defects as well as the good 
qualities of the force as it was then constituted, the Government of India, 
acting by his advice, was able to introduce into Upper Burma those improvements 
and those special arrangements which,. in consequence of their successful 
operation, my hon’ble colleague is now anxious to extend to the force in Lower 
Burma. It is satisfactory to think that the alterations about ta be applied to 
the organization and composition of the force in Lower Burma have successfully 
operated in the Upper Burma police-force. ; 

“J do not think it will be necessary for me to re-read the various amend-. 
ments proposed by my. hon’ble colleague, and therefore I shall proceed to put 
them en bloc.” ' 

‘The Motion was put and agreed to. . 
The Hon’ble MR. PEILE moved that the Bill, as amended, be passed. 
The Motion was put and agreed to, aa 


INLAND BONDED WAREHOUSES BILL. 


* The Hon'ble SiR AUCKLAND COLVIN moyed that the Bill to provide 
for the establishment of bonded warehouses at places other than customs-ports _ 
be referred to a Select Committee consisting of the Hon'ble Mr. Scoble, the 
Hon'ble Mr. Peile and the Mover, with instructions to report within two months. 


The Motion was put and agreed to. 
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PUNJAB TENANCY BILL.‘ 


The Hon'ble CoLoneL WACE presented the Report of the Select 
Committee on the Bill to amend the i relating to the Tenancy of Land in 
the Punjab. He said; ; 

“An interval of more than a year has elapsed since the Select. Com- 
mittee whose report I now prow was appointed to consider this Bill. The 
— receiyed by them, and the discussions which have followed on the receipt 
of those opinions, have resulted in numerous alterations of the Bill as introduced— 
alterations which are summarised im the report now presented by them. But it 
will be convenient if 1 take the present opportunity to furnish a more detailed 
explanation of our recommendations. : 

‘Passing over for the moment section 3. of the Biil, 1 first invite atten- 
tion to the alteration which we have made in clause (a) of sub-section (7) 
‘of section 5. This clause defines the-conditions necessary to support the claim 
of a tenant to the most privileged right of occupancy. Under the corresponding - 
clause in the Act of 1868, according to the interpretation of that clause finally 
established by a judgment of the Chief Court, the conditions on which the claim 
‘is based must have matured before the passing of the Act of 1868. The inten- 
‘tion of the Bill as introduced was to remove this limitation, and to allow a tenant. 
to show at any time that he had fulfilled these conditions. Opinions have been 
a good deal divided on the merits of this proposed change. On an examination 
of the best of those opinions we found that the supporters of the change urged 
that it was necessary in order to bring the clause into harmony with the intention 
of the Act as at first generally understood ; and that in particular in the districts 
generally known as the old Delhi territory, where at the date of the passing of the 
Act of 1868 the settlement-records were less complete than in the central districts 
of the Punjab, there are a number of old tenants who undoubtedly belong to 
the class,that the legislature intended in the year 1868 to protect by this clause, 
but who under the interpretation of the clause now established were likely to fail 
in establishing their claim owing to the difficulty of producing adequate evidence. 
A tenant advancing a:claim of this nature would under that interpretation have 
to prove occupancy extending over three generations prior to the year 1868, and 
running back into times when there were no settlement-records and no custom of 
written leases.. In fact, the whole burden of proof was thrown on the tenant 
under cireumstances which made it almost impossible for him to prove his case. 


“On the other hand, against the proposed change the chief arguments 
appeared to us to be these; that the alteration would have a continuing and 
unrestricted operation in the future, tending by so much to injure the confidence 

which we desire to promote between landlords and tenants in their relations with 
each other ; and that, pp. justified by the circumstances of the old Delhi terri- 
‘tory, itis not required by those of the rest of the province, where tenants of this 
class are now few innumber. On the factsas thus placed before us we have conclud- 
ed that we shall sufficiently provide for all old claims, if the period within which this: 
privileged tenure must mature is extended to the date of the passing of this Act; 
and we have therefore added to the clause words intended to ese this effect. 


“T pass on to the ry ee) which deals with rent. The opening sections of 
the chapter secure to the landlord a first charge on the produce to the extent 
of his rent, and to the tenant the exclusive possession of the produce on the 
condition that this charge is satisfied. We have then brought together all the sec- 
tions relating to produce-rents, and in respect of these we have made no material © 
change in the provisions of the Bill as introduced. The next portion of the 
chapter relates to cash-rents, and involved greater difficulties. The two pro- 
visions relating to this subject in the Bill as introduced which evoked most 
criticism were the scale of enchancement provided for the rent of tenants with 
rights of occupancy, and the proposal tg give power to a Reyenue-officer to 
revise rents of his own motion whenever the land-revenue might be re-assessed. 
On both * pt it has been our desire to proceed with caution. in introducing 
changes in the law which, though reversions to the procedure followed in the 
early years of Punjab administration, will affect materially the sinterests of a’ 
large number of landlords and tenants. : 


Le 
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“ As regards the scale of enhancement, we think that the opinions submitted 
to us establish the necessity for modifying the scale of enhancement gegen 
the existing Act. We have no doubt that in the circumstances 6 those occu- 


- pancy-tenants in the Punjab who pay cash-rents the attempt to adjudicate on 


those rents by reference to competition-rents, especially when contro ed by the 
obscure limitations stated in section 11 of that Act, must be an unsatisfactory 
task and must involve protracted litigation of a costly, uncertain and “injurious 
character. The fection: by which the Local Government has proposed to meet 
this difficulty is probably the only one by which litigation of this nature can be 
avoided, and it has also these merits, that. it was the method successfully 
resorted to at the first settlement, and jis therefore familiar to the agriculturists 
who are concerned. But, with the concurrence of the Local Government and 
pencil Revenue-officers, the Bill as now amended secures. to the landlord a 

igher rate of profit than was provided in the Bill as introduced. It has been 
urged that the merits of this scale depend on the real relation of. the Govern- 
ment’s demand to the fair rent of the land. To enter into this argument 
would raise a much vexed question, on which very. opposite opinions have. 
been held and will perhaps continue to be held. But pases I shall correctly 
express the conclusions of all officers who have been actually engaged in 


“the re-settlement .of the land-revenue if I say that it is very difficult, con- 


sistently with fair dealing and with the prosperity of the tenant concerned, to 
impose on a tenant a rent which exceeds by a_ large proportion that which he 
has previously paid. It is on this ground, and on the necessity of preventing 
injurious litigation, rather than on the abstract merits of any formula or scale, 


‘that the provisions of the Bill are to be defended. We believe that thesé provi- 


sions will be of easy application, that they will give to the landlord on due cause 
shown a substantially increased rent, and that at the same time they will protect 
the tenant from so severe a measure of enhancement-as would be likely to injure 
him, eer 

“On the other question, namely, the extent to which a Revenue-officer should 
be allowed to revise rents on his own motion, our proposals go as far 
as, but no further than, is warranted by previous practice in the Punjab. — If a 
tenant is by the conditions of his tenancy.liable to pay the land-revenue due on 
his land, or any other charges such as rates, cesses or malikana which vary with 
the land-revenue and bear a distinct proportion to that revenue, then the 
officer who has authority to alter the land-revenue 4s pm by the landlord will 
also alter the amount contributed by the- tenant, and the amount, but not the 
rate, of any. surcharges that are directly connected with the land-revenue. 


‘This operation may increase the payment for which the tenant is liable; but the 


increase will be made pursuant to the existing conditions of the tenancy: 'Inter- 
ference to this extent without any formal application by the landlord is in 
accordance with past practice, and a tenant who. holds his land under the 
express condition that his rent shall vary with the land-revenue cannot justly 
complain of a rule of law which gives effect to that condition. But proceedings 
which have for their object the substantial alteration of the rent of a tenant, as 
for instance the reduction of a tenant’s rent or the increase of that rent ina 
manner not expressly contemplated by the conditions on which he holds, should 
not, we think, be originated otherwise on the suit of the party interested; and in 


‘ modifying the provisions of the Bill on this subject we have given expression to 


these conclusions. 
“ The next subject is relinquishment and ejectment. If I were to describe the 
ints in si a of which this chapter differs from the Bill as introduced, I should 
led into details with which it is scarcely necessary to take up the time of the 
Council’ in the present stage of the Bill. © Briefly, we-have stated distinctly the 
circumstances under which a tenant is liable to ejectment ; and we have defined 
thosé special circumstances in which a landlord may proceed by notice instead 


of by suit. The rest of the provisions of this chapter are much the same as 


are now to be found in the other Rent Acts enacted by this Council. 
“As regards alienation and succession, the. provisions of the Bill as now 


the Bill as introduced. In reverting to the provisions: 


‘the existing Act the 


“amended adhere more closely to those of pete it Boas than did those of 


. 
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Select Committee has followed the course advocated in the rg lies of the © 
opinions received and finally approved by the: Local Government in February 
last. . The Bill in its present form does not give the power of alienation to any 
other tenants than those who already possess this power. The recognition of 
the widow's life-interest is the only ,substantial addition to the previous law; 
and the propriety of this'addition is not questioned by any one. And, in so far as 
we have defined more clearly the manner in which a tenant who desires to 
alienate his tenancy should give notice to his landlord, and the manner in which 
on receipt of notice. the otic right of pre-emption will be enforced, the 
provisions of the Bill will, I hope, secure both parties against the uncertainties 

which in the past have commonly attended litigation relating to this subject. 


“Tn the chapter on improvements and ste ereapor two important changes 
have been introduced. The right of ‘a landlord to make an improvement on 
the land held by a tenant with right of occupancy has been distinctly provided 
for, and also the landlord’s right to an increased rent in return for such an 
improvement. In connection with this provision I desire to point out. that, if 
such improvements are classed from the point of view of the tenant, they may 
be divided into works which. will increase the produce of his land without 
imposing on him the necessity of altering in any material degree his previous 
standard of husbandry and expenditure, and works which will not yield any 
favourable result unless they.are supplemented by a very considerable increased 
expenditure on the part of the tenant. Of the first of these two classes a canal 
distributary which supplies flow irrigation is the most obvious example; and 
though by existing usage a landlord may not be entitled to make an improve- 
ment of this kind on the holding of a tenant with a right of occupancy, it is not 
likely that such a tenant, if he himself lacked the means or opportunity to make 
the improvement, would except for some plain and special reason object to its. 
execution by the landlord. Of the second class a well may be taken as an instance. 
Personally I have felt great hesitation as to the introduction into this Bill of 
words which will enable a landlord to impose on a tenant the very heavy ex- 
penditure necessary to successful well-irrigation in the Punjab. And I have 
reason for saying that this hesitation will be shared by. those of our Revenue- 
officers who have given much attention to the conditions of this form of irriga- 
tion. My objections have been met by the clause which provides for the con- 
trol of this power by rules adapted to local requirements and to the merits 
_of each class of improvements. And I trust that, by the aid of these’ rules and 
by the exercise of due discretion on the part of our Revenue-officers. in dealing 
with such applications as landlords may make to them, we may avoid imposing on 
a tenant in any case an improvement which, though it may fall ietbnicmie within © 
the definition laid down in the Bill, would require of him a husbandry and 
expenditure beyond a fair estimate of his capacity. to undertake. f 


_ “The other important change in this chapter relates to compensation on 
disturbance. The provisions of the Bill on this point have been so altered as 
not to apply in any case to a tenant with a right of occupancy, and further so 
as to require a Revenue-officer or Court estimating the compensation to take 
into account the special consideration already received by a tenant at the hands 
of his landlord in return for his labour jn reclaiming land, as well as all other 
matters which are weighed when adjudging compensation for improvements. 


“ot remains only to explain the effect of section 3 of the Bill on the ordinary 
operation of its provisions ; that is to’say, the extent to which under the Bill as 
now framed those provisions may be set aside by contract. In the Bill as intro. 
‘duced this difficult subject was left in’some ambiguity. But the general intention 

_ of the framers of the Bill was that contracts and usages, except on the subject 
of sub-leases rights of alienation and tights of succession, should not prevail 
oa the provisions of the law. This ‘course was itr Opposition +to the 

‘isions of section 2 of the existing*Act. That section saves all ‘written 
eements between landlords and tenants, and further gives the force of agree- 

_Ments to all entries in settlement-records made and sanctioned prior to the year 
1871 other than entries relating to rights of occupancy.’ The opinions received 
by the Select Committee on this subject were of a conflicting ean: and in 
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drafting section 3 of. the Bill in the form in which it now stands we have not 
thought it expedient to accept the entire change at first proposed. - : 


“We have provided that if a tenant is entitled under the Bill to make an 
improyement, or if he has. made an improvement with the permission of his. 
landlord, any contract or entry in a record-of-rights. which would operate to 
subject him to a penalty or to ejectment in consequence thereof, or deprive 
‘him of his claim to compensation in the event of ejectment or enhancement of 
rent, shall be void to that extent. We have also provided that inrespect of the 
ejectment of a tenant, and of his claim to reduction, remission or suspension of 
rent, the provisions of the Act shall override any contract made after the .date 
of its passing. We have further extended a similar protection to rights of 
occupancy arising under the express provisions of the Bill and to the favourable 
rate of rent provided for such tenancies by the Bill, though probably this parti- 
cular provision will only actually operate in a very few. cases. To the above 
extent we have accepted the proposals embodied in the Bill as first referred to us, 
as they suposed to us to be in accordance with the policy approved by the Goy- 
ernment of India. and necessary to the due protection of tenants. But in respect 
of other matters we do not think it necessary to provide that the provisions of the 
law shall override contracts ; and we have also continued the validity given by 
the existing law to agreements entered in settlement-records of older date 
than 1871. We have been assured that these agreements have now in all but 
a few cases ceased to operate. This may be the case ; and it may also be 
the case that by omitting any reference to them inthe new law we should cut 
-off some litigation of a difficult and uncertain character. But, having. regard to 
the express recognition that these entries received in the law of 1868 and 1871, 
it appears to be the safer course to leave it to. the Courts to decide in any 
case which may come before them, whether the operation of any particular entry 
has or ‘has not expired. ; 

“Lastly, a very complete chapter on jurisdiction and procedure has been 
added to the Bill. In adding this chapter it has been in no way our intention 
to establish unnecessary distinctions between the procedure followed by a 
Revenue-officer in dealing with business arising under the Land-revenue Act 
and that which he will follow in dealing with applications under the Tenancy 
Act which are not of the nature of suits. On the contrary, we have been care- 
ful to maintain identical provisions in the two Bills in respect of administration, 
appeal, review and revision, appearances, summonses and procedure generally. 
But it appeared to us to be most convenient, equally in the interests of Revenue- 
officers ‘and in those of the applicants and litigants who will appear before them, 
that the Act should be seuirheoe in itself. site ‘ 

“In dealing ‘with suits under the Tenancy Act a Revenue-officer will, as 
hitherto, follow for the most part the procedure laid down in the Civil Procedure 
Code. i 

“As regards the jurisdiction of Revenue-officers and Revenue Courts, that is 
‘to say, the matters with which they are respectively empowered to deal, though 
the Bill makes no substantial change in the existing state of the law on these - 
points, the clauses defining those matters have been re-drafted, so as to avoid 
the ambiguities which at present surround the subject ; and, with the concurrence 
of the Chief Court, adequate provisions have been introduced for dealing with 
cases where the jurisdiction is doubtful or is challenged. 

“T trust, my Lord, that the Bill in the form in which it now stands will have 
a beneficial effect on the relations_of landlords and tenants in this important 
province, and that it will confirm to both of these classes the expectations which 
boas arisen out of the Act of 1868,” ~ : 


: PUNJAB LAND-REVENUE BILL. 
_. The Hon'ble COu0NEL WACE also presented the Report of the Select 
Committee on the Bill to.amend and declare the Land-revenue Law of the 
Punjab. He said: ~ 
“ This Bill, like the Punjab Tenancy Bill, was referred to the Select 
‘Committee for report more than a year ago, It has, like that Bill, been 


_ better administration of the land-revenue and the interests of the 
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subjected to the most careful examination, equally by the Chief Court and the 


_ Revenue-officers of the Province and by the members of this Council who were 


appointed to the Select Committee. The result has been to introduce a great 
many alterations of construction and detail; and though I might justly describe 
some of these alterations as important, they are so much confined to formal 
procedure that I hesitate to enter into the same full explanation of them as 
was required of me in respect of the changes introduced into the Tenancy 
Bill. 


“T need not say that we have been greatly assisted in our labours by the-very 
complete Land-revenue Acts enacted by this Council for the North-Western 
Provinces, for Oudh and for the Central Provinces in the years 1873, 1876 and 


1881. But while we have been careful to avail ourselves of all appropriate aids ° 


of this nature, we have been equally anxious to express, correctly in this Bill 
the land-revenue procedure actually now current in the Punjab, and to avoid _in- 
troducing changes which are not justified by experience or are not appropriate 
to the tenures and circumstances of the Province. In so far as the Bill as now 
reported exceeds in bulk the existing Land-revenue Act, it: does so partly in 
consequence ofthe incorporation into it of the rules issued under the crating 
Act on the subject of partition and arbitration. The Bill also contains muc 
more precise and detailed provisions in respect of the powers and procedure of 
Revenue-officers, than it was practicable to formulate when the existing Act was 
enacted in 1871. 


‘‘The only really important departure fiom past practice and the most 
material modification of the Bill as introduced will be found in Chapter IV 
of the Bill as now amended. That chapter deals with records-oi-rights 
in the land. Under the system provided in the existing Act a complete 
record-of-rights in each estate is prepared at intervals of 20 or 30 years. In 
the intervening years the Collector makes a record of all facts which occur 
subsequently to the preparation of that record, in order to supply materials 
with the aid of which after the expiry of the usual interval of 20 or 30 years 
a revised record-of-rights may be prepared. The system contemplated in the 
Bill as now amended is essentially different. We do not contemplate in it 
any re-writing, of the record-of-rights after long intervals of comparative 
neglect. We assume that ‘the Collector of each district has at his com- 


mand an agency adequate for the correct preparation of annual records, and ° 


that this agency will under the Collector's supervision discharge this duty 
efficiently, This is a systém which the Government of India has had in 
view for some years past; and, having regard to ‘the increasing efliciency 
of the village-officers and of the Government's revenue-establishments, and to 
the very considerable expenditure annually incurred in their support, there would 
appear to be no sufficient reason for refraining any longer from insisting on a 


higher standard of accuracy in the annual records than has hitherto been 
expected. 


“We have omitted from the Bill any provision for the recovery in a ‘given 
district of arrears of revenue which have accrued. in other districts or in another 
Province. The law does not at present provide any satisfactory procedure on 
this subject. But 1 wish to explain that its omission from this Bill is due not to 
oversight,- but to the circumstance that a draft enactment on the subject which 

of t 


will apply to the whole of India is now-under the consideration e Govern- 
ment. ; : 


_ “Similarly, the omission from the Bill as now amended of the chapter 
which. aimed at providing for the ‘conservancy of village-wastes and 
forests is not due to any intention to overlook this “important subject 
but to the circumstance that the questions involved are of anes importance as 
to necessitate their separate consideration, 


“T am confident,-my Lord, that this Bill as now submitted to this 


2 } Council 
for final consideration will, when passed into law, promote in an equal d 


egree the 


] : iculturist 
by whom that land-revenue is paid; and I only wish to add fataer on behalf of ‘ 


“4 ¢ Hon'ble the Lieutenant-Governor and also on my own behalf that we feel 


x 
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ersonally very greatly indebted to the assistance given tous in dealing both — 
with the Tenancy Bill and the Land-revenue Bill by the hon’ble members of this 
Council who have been associated for many years with the Administration of the ~ 
North-Western Provinces and by its Secretary, Mr. Harvey James.” 

His Excellency THE PRESIDENT said —“ I am quite certain that the 
other members of the Council who have not served on the Select Committees 
will be quite willing to endorse the concluding observations of Colonel Wace, 
and to express their very great sense of obligation for the industry and energy 
with which he and hi8 colleagues, assisted by His Honour the Lieutenant-Gov- 
ernor and Mr. Harvey James, have elaborated these most important and com- 
" plicated Bills.” fav ‘ ; 
Thé Council adjourned to Wednesday, the 10th August, 1887. 


S. HARVEY JAMES, 
SIMLA; : } Off. Secretary to the Govt. of India, 
The 29th Fuly, 1887. Legislative Department. 
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PART. Vi. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR- 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 





The Council met at Viceregal ot Simla, on Wednesday, the roth pare 
1887. 


PRESENT: 
His Excellency the Viceroy and Governor-General. of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.L.E., P.C., presiding. 
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.L.E. 
The Hon'ble Sir T. C. Hope, K.C.S.1.; C.1.E. 
The Hon'ble Lieuténant-General G. T. Chesney, R.E., C.B., C.S.1., C.1.E. 
The Hon'ble A. R. Scoble, Q.c. 
The Hon’ble J. B. Peile, M.A., C.S.1. 
The Hon'ble J. Westland. 
The Hon’ble J. W. Quinton, C.s.1. 
The Hon'ble Nawab Nawazish Ali Khan, C.1.E. 


INDIAN PORTS ACT, 1875, AMENDMENT BILL. 


The Hon’ble Mr. SCOBLE moved that the Hon'ble Mr. Westland be 
substituted for the Hon’ble Sir Auckland Colvin as a member of the Select Com- 
mittee on the Bill to amend the Indian Ports Act, 1875. 


The Motion was put and agreed to. . 


INDIAN STAMP ACT, 1879, AMENDMENT BILL. 


The Hon'ble Mr. SCOBLE also moved that the Hon’ble Mr. Westland 
be substituted for the Hon'ble Sir Auckland Colvin as a member of the Select 
Committee on the Bill to amend the Indian Stamp Act, 1879. 


_ The Motion was put and agreed to. 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR- 
' GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 24th August, 
1887. 


PRESENT: 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding. 

His Honour the Lieutenant-Governor of the Punjab. 

- His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.LE. 

The Hon'ble Sir T. C, Hope, K.C.S.1., C.1.E. 

The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., €.s-1. 6.EB: 

The Hon'ble A. R. Scoble, g.c. 

The Hon'ble J. B. Peile, M.A., C.S.1. 

The Hon'ble J. Westland. 

The Hon'ble J. W. Quinton, c.s.1. 

The Hon'ble Colonel E. G. Wace. i 

The Hon'ble Nawab Nawazish Ali Khan, C.1.£. 


INLAND BONDED WAREHOUSES BILL. 


The Hon’ble Mr. ScoBLe moved that the Hon’ble Mr. Westland be 
substituted for the Hon'ble Sir Auckland-Colvin as a member of the Select Com- 
mittee on the Bill to provide for the establishment of bonded warehouses at 
places other than customs-ports. 


The Motion was put and agreed to. 


* 
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REVENUE RECOVERY BILL. 


The Hon'ble MR. QUINTON moved for leave to introduce a Bill to make 
better provision for recovering certain public demands. He said :— 

“The object of this Bill is to enable the Collector of any district in British 
India to recover from a person who at the time is or has property in that district 
arrears of revenue for which that person has become liable as principal or surety 
in another district, on being duly certified that the arrear has accrued there. 

“Hon'ble members are aware that the powers of Collectors for realizing 
land-revenue are strictly defined by law, and that arrears of numerous other 
sources of revenue are made by law recoyerable as arrears of land-revenue, The 
law for the realization of land-revenue in British India is embodied for the larger 
provinces in Acts passed by the local legislatures, and for the smaller in local Acts 
passed by this Council or Regulations made by the Executive Council. 

‘‘ The operation of these Acts and Regulations is limited to the provinces to 
which they extend, and there is at present no legal authority enabling a Collector 
of one province to recover arrears of revenue which have accrued in another. In 
some cases it is even open to doubt whether the same disability does not apply 
to Collectors of districts in the same province. 

“ The difficulties arising from this state of the law have been more or less 
felt for many years. For obvious reasons they are experienced in a less degree 
in the maritime presidencies than in inland provinces surrounded by British 
territory. It would rarely pay a defaulter anxious to avoid his liabilities to 
incur the trouble and expense of a sea voyage from Ratnagari to Aden or from 
Masulipatam to Rangoon, but it is an easy matter for him to cross over from 
the North-Western Provinces into Oudh or from Orissa into Ganjam, 

“Collectors of border districts have hitherto by a sort of inter-provincial 
comity rendered mutual assistance to each other in dealings with such efaulters, 
but in an affair of such importance as the realization of the public revenue a 
more certain and more legal basis for the action of our executive officers is 
called for, especially as, in consequence of the improvement of communications 

and the rapid extension of railways, facilities for the evasion of the Collector's 
powers are cals at aa : 

“This Bill has therefore been drawn so as to regulate and legalize that 
action, and, should the Council sanction its introduction, I shall explain its 
provisions at a later stage. et, f ; 

‘A minor object aimed at by the Bill is to enable certain public officers 
and local authorities, who have been vested by law with the power of recoverin 
arrears of rates and taxes or other public moneys as if they were arrears o 
land-revenue, to call on the Collector of the district to perform this duty. It is 
a duty which in many cases such officers or bodies are not well fitted to dis- 
charge; for instance, the head of any office in which a public accountant has 
shown loss or defalcation in his accounts, or the Port Commissioners of 
Rangoon, are not necessarily acquainted with the law for the recovery of arrears of 
land-revenue or the circumstances and qualifications under which it should be 
applied, and yet Acts passed by the. legislature require them to enforce it. 

he principle of calling in the aid of the Collector in such cases has been 
already adopted by this Council in the Punjab Municipalities Act passed three 
years ago.” 

The Motion was put and agreed to. 

The Hon'ble MR. QuINTON also introduced the Bill, 

The Hon’ble MR. QUINTON also moved that the Bill and Statement. of 
Objects and Reasons be published in the Gazette of India in English, and in 
the local official Gazettes in English and in such other languages as the Local 
Governments think fit. ; 

The Motion was put and agreed to. 


The Council adjourned to Wednesday, the 7th September, 1887. 


4 S. HARVEY JAMES, 
Offy. Secretary to the Govt. of India, 
Legislative Department. 


SIMLA; 
The 26th August, 1887. } 
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ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR- 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 2s VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 31st August, 
1887. 
PRESENT: 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.I., G.M.LE., P.C., presiding. 

His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.LE. 

The Hon'ble Sir T. C. Hope, K.C.S.1., C.1.E. 

The Hon'ble Lieutenant-General G. T. Chesney, R.B., C.B., C.S.1., C.K. 

The Hon'ble A. R. Scoble, Q.c. : 

The Hon’ble J. B. Peile, M.A., C.S.1. 

The Hon'ble J. Westland. 

The Hon'ble J. W. Quinton, c.s.1. 

The Hon'ble Colonel E. G. Wace. 

The Hon’ble Nawdb Nawazish Ali Khan, C.1.8. 


REVENUE RECOVERY BILL. 


The Hon'ble MR. QUINTON moved that the Bill to make better provision 
for recovering certain vba demands be referred to a Select Committee con- 
sisting of the Hon'ble Messrs. Scoble, Peile and Westland, the Hon’ble Colonel 
Wace and the Mover.~ He said: 


“In introducing the Bill last week I explained that its object was to facili- 
tate and legalize the action of Revenue-officers throughout British India in 
‘realizing arrears of the Government demand from defaulters who were or 
possessed property in districts other than that in which the arrear had accrued. 

__ “The means by which the Bill proposes to effect this object are simple.’ 
It adopts to a certain extent the procedure already established by a local law in 
the Lower Provinces of Bengal, and directs the Piles, of the district in which 
the arrear has accrued, when he finds it necessary, to draw up a certificate 
showing the name and other particulars necessary for the identification of the ® 
defaulter, the amount of the arrear and the account on which it is due, and to 
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send this certificate to the Collector of the district in which the defaulter at the 
time is or possesses property. The Collector of that district will on receipt of 
the certificate proceed to realize the same interest in it from the defaulter as if it 
were an arrear of revenue which had accrued in his own district, 

“To guard against the possibility of wrong recs 4 from substantial errors 
in the certificate, we have, following provisions which exist in the Land- 
revenue Codes of nearly all provinces, empowered a person denying his liability 
who has paid the sum demanded under protest to sue Government fora refund 
of the amount so paid or any part of it notwithstanding anything contained in 
the certificate. Such suit must be brought in the district from which the certi- 
ficate issued. Ba, 


“To prevent fraudulent transfers made to defeat the claim of Government, i 


we have authorized the Collector on receipt of the certificate to issue a proclama- 
tion prohibiting any transfer of immoveable pro erty: in the district belonging 
to the defaulter, and have declared to. be BE all transfers of such property 
made after the issue of the proclamation so long as it remains in force. 

‘As I'stated when introducing the Bill, we have enabled public officers or 
local authorities charged with the collection of public moneys recoverable as 
arrears of land-revenue to call on the Collector of the district in which such sums 
are payable to recover arrears due to them, and empowered the Collector to act 
on the requisition ; and finally we have specially saved all securities provided by 
any other enactment for the time being in force for the recovery of land-revenue 
or sums recoverable as land-revenue.” ; 

The Motion was put and agreed to. 


PUNJAB TENANCY. BILL. 


The Hon'ble COLONEL Wacr moved that the Bill to amend the Law 
relating to the Tenancy of Land in the Punjab be referred back for further 
consideration to the Seiect Committee who before reported thereon, omitting 
from the Committee the Hon'ble Sir Auckland Colvin, who is temporarily absent 
from the Council, and that the Committee be instructed to present a further 
Report on the Bill a week hence. He said : 

“ During the month which has elapsed since the Select Committee pre- 
sented their first Report the provisions of the Bill have been again examined, 
with the result that we find it necessary to make a few additions, and also 
more numerous verbal corrections, tham it would be convenient to introduce by 
motion when the Bill is finally considered in this Council.” 

The Motion was put nef agreed to. 


PUNJAB LAND-REVENUE BILL. 


4 Lhe Hon'ble COLONEL WACE also moved that the Bill to amend and 
declare the Land-revenue Law of the Punjab be referred back for further 
consideration to the Select Committee who before reported thereon, omitting 
from the Committee the Hon'ble Sir Auckland Colvin, who is temporarily absent 
from the Council, and that the Committee be instructed to present a further 
Report on the Bill a week hence.-» He said : 

“The reasons for this motion are similar to those stated in res ct of the 
Tenancy Bill. Though fewer corrections appear to be required in this Bill than 
in the Tenancy Bill, the two enactments are so closely connected that it will 
be conyenient to treat bothin the same manner. 1 may add that I propose 

_ to move the passing both of this Bill and of the Punjab Tenancy Bill Melos the 
close of the month of September.” ' : 

The Motion was put and agreed to. 

The Council adjourned to ednesday, the 7th September, 1887. 


*  §. HARVEY JAMES, 


; SIMLA ; } Offg. Secretary to the Govt. of India, 
The 2nd September, 1887. is Legislative Department, 
Note.—On the 24th August, 1887, the Council was adjourned to the qth ber, 


. - 1887, but the date was subsequently ged, by the order of His 
Excellency the President, to the gist August, 1887. E 


. 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA: 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR- 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 7th September, 
; 1887. 


PRESENT: 
His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.I.E., P.C., presiding. 
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.LE. 
The Hon’ble Sir T. C. Hope, K.C.S.1., C.1L.E. 
The Hon’ble Liettenant-General G. T. Chesney, R.E., C.B., C.S.1., C.1.B, 
The Hon'ble A, R. Scoble, g.c. 
The Hon'ble J. B. Peile, M.A., C.S.1. 
The Hon'ble J. Westland. 
The Hon'ble J. W. Quintoh, c.s.1. 
The Hon'ble Colonel E. G. Wace. 
The Hon'ble Nawab Nawazish Ali Khan, C.1-8. 


PUNJAB TENANCY BILL. 


The Hon'ble COLONEL WACE presented the Further Report of the Select 
Committee on the Bill to amend the.Law relating to the Tenancy of Land in’ 
the Punjab. : 


PUNJAB LAND-REVENUE BILL. 


The Hon’ble COLONEL WACcE also presented the Further Report of the 
Select Committee on the Bill to amend and declare the Land-reyenue Law 
of the Punjab, Pe : ° 
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ALLAHABAD UNIVERSITY BILL. __ ar 
The Hon'ble Mr. QuiNTON asked for leave to postpone the presentation ° 
“a Ha Report of the Select Committee on the Bill to establish a niversity at 
ahabad. I ated i 


Leave was granted. ; ; 
The Council adjourned to Wednesday, the 14th September, 1887. 


S. HARVEY JAMES, | —.- 
Offg. Secretary to the Govt. of India, 


4 SIMLA ; } 
Legislative Department. 


The &th September, 1887. 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR- + 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 





The Council met at Vicéregal Lodge, Simla, on Wednesday, the 14th September, 
. 1887. 


PRESENT: 
His Excellency the Viceroy and Governor General. of India, K.P., G.C.B., 
G.C.M.G., G.M.S.I., G.M.L.E., P.C., presiding, 
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.LE. 
The Hon’ble Sir T. C. Hope, K.C.S.1.,°C.1.E. 
The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.Bi, QS. 3.5 C.F Bs 
The Hon'ble A. R. Scoble, 9.c. 
The Hon'ble J. B. Peile, M.A., ¢.s.1. 
The Hon'ble J, Westland. 
The Hon'ble J. W. Quinton, c.s.1, 
The Hon’ble Naw4b Nawdzish Ali Khan, C.1.8. 


ALLAHABAD UNIVERSITY BILL. 


The Hon’ble Mr, ‘QUINTON presented the Report of the Select Committee 
on the Bill to establish a University at Allahabad. : 


~ 


The Council adjourned to Thursday, the 22nd September, 1887. 


S. HARVEY JAMES, 
Off: Secretary to the Govt. of India, 


SIMLA; ; 
Legislative Department. 


The rath, September, 2887, 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


' EXTRACT FROM THE ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL 
OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED FOR THE 
PURPOSE OF MAKING LAWS AND REGULATIONS UNDER 
THE PROVISIONS OF THE ACT/OF PARLIAMENT 24 
& 25 VIC., CAP. 67. 





The Council met at Viceregal Lodge, Simla, on Wednesday, the.22nd September, 
1887. 
"PRESENT: 
His Excellency the Viceroy and Governor-General of India, K.B., G.C.B., 
G.C.M.G., G.M.S.1., G.M.LE., PiC., presiding. 
His ‘Honour the Lieweuint-Goverrior of the Punjab. 
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.LLE. 
The Hon’ble Sir T. C. Hope, K.C.S.1., C.1.E. 
The Hon'ble Lieutenant-General G, T, Chesney, R.., C.B., C.S.J., C.1LE. 
The Hon’ble A. R. Scoble, Q.c. 
The Hon’ble J. B. Peile, M.a., ¢.S.1. 
The Hon'ble J. Westland. 
The Hon'ble J. W. Quinton, c.s.1. 
The Hon’ble Colonel E. G. Wace. 
The Hon’ble Naw4b Nawazish Ali Khén, c.1.8. e 


KING OF OUDH'S ESTATE BILL, 


The Hon'ble MR. Scone ag to His Excellency the President to sus- 
pend the Rules for the Conduct of Business in order to- enable him to introduce 
it Bill. = provide for the Administration of ‘She. Estate of the late King of Oudh. 
€ said;—- 
“ His Majesty died yesterday, and, in view of the peculiar circumstances 
which marked his ia and the state of his faseily, it is — that 
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steps should at once be taken to,secure his property and to provide for its distribu- 
- tion without exposing it to the risk of robbery or the delays and costs of litigation. — 
““ As the Council is‘aware, His late Majesty was, during his lifetime, exempt 
from the jurisdiction of the Civil Courts. Three Acts of this Council have b 4 f 
passed securing to him special immunities and privileges. By the first, Act XIV 
of 1860, provision was made for the execution of saa within the precincts 
of the residence occupied by the King at Garden Reach. By the second, Act 
‘VIII of 1862, with a view to protect his personal dignity,His Majesty “was 
piaty exempted from the jurisdiction of the Civil and Revenue Courts, an 
rom that of the Crimirial Courts except in regard to offences punishable with 
death under the Indian Penal Code. By the third, Act XIII of 1868, it was 
provided that no suit or process should be allowed against the King’s person 
or ei st unless with the previous consent of the Governor-General in Council ; 
an is’ Majesty was further, declared incapable of entering into any contract 
which might give rise to any pecuniary obligation on his part. , “Uhh 
“The King having been thus sodutws /ege in his lifetime by reason of the con- 
sideration shown him by Government, I venture to think that exceptional legisla- 
tion is justified for the administration of his estate after his death. But there are 
other considerations which point to the same conclusion. I understand that 
there are between three and four thousand persons at Garden Reach who are 
dependent on the King, and whose occupation will be lost by his death. The 
situation is still further complicated by the fact that some weeks ago the King’s 
seals were stolen from his palace, and have ‘not improbably been used to give 
apparent authenticity to a variety of false documents. To provide for the 
Aasing of his enormous household, and to put a check on the presentation of 
fraudulent demands it is proposed that the Governor-General in Council shall have 
exclusive authority to act in the administration of the property of whatever 
mature left by His late Majesty the King of Oudh in regard to the settlement 
and satisfaction of claims against the estate of His late Majesty, and may make 
distribution of the remaining property or the proceeds thereof in such manner 
as he deems fit among the family and dependents of His late Majesty; and 
that no act of the Governor-General in Council in connection with the adminis- 
* ‘tration to or distribution of the property left by His late Majesty shall be liable to 
be queStioned in any Court. P 
“ As the Agent to the Governor-General with His late Majesty, immediately 
upon the King’s death, took possession, under instructions from the Government 
India, of all the property in the palace, it is proposed to indemnify him and 
all persons acting under his orders from all liability in respect of the measures 
taken by them for the preservation of that property. And, as a final precaution, 
it is proposed to enact that no testamentary or other disposition made by His 
late Fi and no proceedings that have been, or may be, instituted in any 
Civil Court, shall interfere with, or defeat, the exclusive authority of the Govern- 
ment to act in the administration of the estate. 


“I may mention that similar measures were taken in the case of the Nawdb: 
of Surat, and that the legislation now proposed finds a precedent in Act XVIIL 
of 1848.” 

THE PRESIDENT declared the Rules suspended. 


The Hon'ble Mr. SCOBLE introduced the Bill explaining that he proposed, 
after the other business of the Council was disposed of, to move that ce ill be - 
taken into consideration. : é 


* - * * FD te i . * * 


’ ALLAHABAD UNIVERSITY BILL. - 


The Hon'ble Mr. QuINTON moved that the Report of the Select: Com- 
mittee’ on the Bill to establish a University at Allahabad: be taken into 
consideration. He said :— 

“We have received numerous criticisms \on the Bill from the. Government 
of the North-Western Provinces and Oudh, from gentlemen interested in the 


+ + a8 
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subject residing-in those inces, and from some members of the Senate of the 
Punjab University. We have also been favoured with a written opinion from our 
hon’ble colleague Rana Sir Shankar Baksh: Singh, who' was prevented attending 


this session of Council, in which he expresses approval of the measure. These 
opinions and criticisms we have carefully considered, and in accordance with 
many of them we have cleared up what appeared to be ambiguities in the wording 
of the Bill as introduced, and have endeavoured to remedy ‘defects which expe- 
rience has brought to light in the working ofthe Punjab and other University 
Acts, ch) 4 g ts : ; 
_“T need not detain the Council by dwelling on these changes, the more 
important of which are set forth in our Report, | proceed at once to make 
Some observations on the constitution of the University, the point in the Bill which 
has been mainly selected for adverse comment. We have made no change in the 
constitution and functions of the University, which will be, as originally proposed, 
an examining body with. power in process of evolution to develop into a-teaching 
body. It will consist of a Chancellor, Vice-Chancellor and Fellows, with whom 
when assembled as a Senate will rest the entire management of, and superintend- 
ence over, its affairs, concerns and property. Before the University can come into 
existence*its component parts must be created, and therefore the Bill of necessity 
nominates the persons who are to be the first. Chancellor, Vice-Chancellor and 
Fellows. This necessity appears to have been overlooked by a few of the critics 
ofthe measure. The first Chancellor will be the present Lieutenant-Governor of 
the North-Western Provinces. and Chief Commissioner of Oudh, as I'stated at an 
earlier stage of the Bill. The first Vice-Chancellor. will be the Hon'ble Sir 
ohn Edge, Chief Justice of the High Court of the North-Western Provinces. 
his nomination fwill, I have no doubt, commend itself to the Council not 
only on account of the personal merits of the nominee but also because from the 
fact. of his holding a high office at Allahabad the Vice-Chancellor will be able to 
reid over all, or at least all the more important, meetings of the Senate and 
yndicate and to guide their proceedings with weight and Ss 
. “ The first Fellows will be found in Parts | andII of the schedule to the 
Bill. Part I contains a list of ‘officers in the service of Government. On a 
former occasion I explained the reasons for which it was deemed advisable that 
the incumbents for the time being of such offices should be Fellows of the 
University. We have added to the list entered in the Bill as introduced the 
Chief Commissioner of the Central Provinces and the Agent to the Governor- 
General in Rajputana, as we hope that both the Central Provinces and Raj- 
putana, where there are at present colleges imparting high education, will soon 
send students to our University. The i of the North-Western Prov- 
inces and Oudh accepted a proposal to limit the number of ex officio Fellows 
and suggested a maximum of ‘twelve, but on consideration the elect Com- 


mittee came to the conclusion that such a limitation might prove inconvenient 


in practice and decided to make no change on this point in the Bill as 
introduced. . 


__‘* We were unable'to attach much weight to a ‘general objection to the 
institution of ex officio Fellowships as iving Government excessive influence in 
the management of the University. There is nothing in the circumstances of the 

“infant Allahabad University which will enable her for a long time to dispense 
with. the official support and guidance which have been found necessary 
in the case of her elder sisters at Calcutta, Madras, Bombay and Lahore. 
The educated classes within the sphere of her operations are not yet so nu- 
merous as to afford a sufficiently wide field for the selection of persons 
who could safely be entrusted with the control of higher education in an. area 
of such vast extent, and. are not so influential with the general public as to 
draw them on to a practical ih Sek of that education, when unaided by 
the prestige and authority of the Executive Government. By the measure be- 

ore us Government is committing large though indirect powers of control» over 


the education of the people to the institutiin established by the Bill, and it is. 


our duty to make such provisions in regard to its constitution as will ensure that 
those wets will be properly and efficiently exercised and that they will not be 
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“On this point and also on some proposed additions to the ex officio list 
Sir A. C. Lyall writes as follows :— - ss ' seh 
‘The institution of ex officto Fellows, and the power conferred the Bill on the 

L>cal Government to specify the offices to which Fellowships should be attached, have 
met with some adverse criticism. The Hon’ble Mr. Justice Mahmud, who combines with 
the education of an English University an intimate knowledge of the people of these 
Provinces and whose opinion is therefore of special value, while he admits that there are 

ood reasons why the Bishop of Calcutta, the Chief’ Justice of the North-Western _ 

‘rovinces and the Director of Public Instruction should be ex officio members of the 
Senate and Fellows of the University, would either restrict the distinction to those 
appointments or, if it were thought necessary to attach it to others, would greatly add to 
the number specified in the first schedule of the Bill. As a member of the eoverning. body 
of the Muhammadan College at Aligarh, he objects to the-distinction which seems to be 
drawn between the Principals of Government colleges and the Principals of colle; 
which have been founded or are supported by the people, and suggests that either the 
former be struck out of the schedule or the names of the latter addedeto it. After full 
consideration, the Lieutenant-Governor is unable to recommend any alteration of the 
Bill in this respect. The reasons for the present rule are found in the wording of section § 
(a), which limits the nomination of ex ofici Fellows to persons who hold offices under 
Government, and who would not, therefore, be at liberty either to decline the appointment 
‘or to abstain from taking such a part in the business of the University as Government might 
allot to them. But gentlemen who are at the head of the independent colleges are in a 
different position ; and to enter them in the Act as Fellows ex officio might ex the 
Government to the risk of anomalies.and embarrassment. All the present heads of in- 
dependent colleges have been nominated by Sir Alfred Lyall as Fellows in Part Il of the 
schedule, and there is no reason to suppose that the claims of their successors will be 
overlooked. When the principle on which the distinction is made is understood, it is not - 
likely to be regarded as in any way invidious, nor indeed does the Hon’ble Saiyad Ahmad 
Khan Bab4dur, C.S.1, the founder and Principal of the Aligarh College, take any objection 
to it in the opinion with which he has favoured this Government. That there should be 
a small number of ex oficto Fellows to form a_ permanent nucleus ‘to the Senate. seems 
hardly open to dispute and is not gainsaid by Mr. Justice Mahmud. _ His suggestion, that 
a general power-be given to the Local Government to specify such independent or aided 
colleges as are affiliated to the University, and possess a sufliciently high status to entitle 
their Principals to ex officio, Fellowships, has also been attentively considered. But here 
again the objection already explained stands in the way; while it has also to be remem- 
bered that a college thus specilied might not maintain the standard of teaching in regard 
for which the Fellowship should have been made ex officio.’ 


« Part II contains the list of first Fellows other than-those a pointed ex 
officio—32° in number—and has been drawn up so as to include qualified repre- 
sentatives of all classes likely to be interested in the success of the University. 

“In the printed papers on the Bill will be found letters from gentlemen 
connected with the Educational Department in the North-Western Provinces 
which express regrets and apprehensions that sufficient influence ‘has not been 
given to Princi als and Professors of colleges in the constitution “of the Univer- 
Sity. When those letters were written the list contained in Part II of the 
sthedule had not been published. An analysis of that list shows that of the 32 
Fellows named in it 16 are or have been directly concerned with education in the 
united provinces. é é 

“ The services in the cause of education of my hon'ble friend Saiyad Ahmad 
Khin’Bahddur are well known to the members of this Council. He is the 
founder and practically still the manager of the Anglo-Muhammadan College at 
Aligarh, a flourishing institution which numbers its students by hundreds and is 
rapidly diffusing among our Muhammadan fellow-subjects a widespread desire 
for that higher English education from which they have hitherto in a great mea- 

_ sure kept aloof. , 

“ Réj4 Siva Prasad, of Benares, was for many years employed in the 
Educational Department of the North-Western Provinces, where his intelligent 
labours earned for him special reward and distinctions, ; 

“ Besides these two gentlemen the list includes the Principals of five aided. 

; seven Professors or ex-Professors of Colleges and two. Inspectors of 
Schools, and Part | Seale pasveng {he ex officid Fellows the Director of Public — 
Instruction and the Principals. of the Government Colleges at Allahabad and. 
enares Unless it be determined to make over the entire management of the, 
University to what is after all a small body of professional teachers in the united 
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_ provinces, I think their representation in the governing body of the Universi 
cannot be considered inadequate. - Great aviarethe feletaioaah abiinics; a ; 
and attainments of those gentlemen, we are not prepared to recommend that the 
just influence they may hope to maintam in the direction of the studies pre- 
scribed by the University should be untempered by the wider experience of the 
educational needs of the inhabitants of the united provinces which we may 
hope to gain from the representation in the Senate of the views of classes other 
than professional educationists. The identity of the teaching and examining 
staff is also as far as possible to be arti in a University which, like this; 
aims at ultimately combining teaching with examination, In the debate on 
the Punjab University Billin 1882, the late Law Member, whose opinion on the 
subject is entitled to especial weight, stated that from his English experience he 
knew the risk to be real and substantial if this principle were disregarded, 

“In addition to the gentlemen directly connected with education in the 
North-Western Provinces, the list of first Fellows contains the names: of several 
others who from their academic experience, professional avocations or interest 
evinced in the cause of education are likely to contribute to the successful 
management.of the University. : pee eS ¥ 

“We have by an alteration in-the Bill as introduced, in partial’ accordance 
with a recommendation of the Lieutenant-Governor, empowered the University to 
confer degrees of Bachelor and Doctor of Laws without reference to the Govern- ° 
ment of India. The local High Court is therefore largely represented in the 
Senate by the Vice-Chancellor, by two others of its eceat. Judges, by one of its 
Advocates and one of its Pleaders. Three Fellows are taken from the Covenant- 
ed, one from the Uncovenanted, Civil Service ; three from the Medical, and one 
from the Engineering, professions. The Taluqdadrs of Oudh furnish one Fellow 
whose literary abilities and liberal encouragement of education on his estates 
would under any circumstances entitle him to a place in the list, in which also 
fitly appear the names of two  eowaaee from the same province, one of .whom 
is an enterprising publisher of Vernacular works which he disseminates through 
India, Persia and Central Asia, and the other is a Master of Arts of the Calcutta 
University to whom we are indebted for several useful criticisms on the Bill.” 

The Motion was put and agreed to. ; 


the Hon’ble MR. QUINTON also moved that the “Bill as amended, be 
passed. . 


The Motion was put and agreed to. 


KING OF OUDH’S ESTATE BILL. 


_The Hon'ble MR. ScosBte moved that the Bill be taken in id- 
eration. He said :—‘‘ This Bill, copies of which have been laid on ae geo 
since the sitting of the.Council began, consists of three sections the effect of 
which I will briefly state. The first section gives the Governor-General in Coun- 
cil exclusive authority to act in the administration of the property of whatever 
nature left by His late Majesty the King of Oudh in regard to, the settlement 
and satisfaction of claims against the estate of His late Majesty and to 
make distribution of the remaining. property or the proceeds thereof in such 
manner as he deems fit among the amily and dependents of His late Majesty ; 
— pies proces. peek Be, act done by the Governor-General in Council 

admini i 
mubstioced aa tay Coe Stration of the property shall be liable to be 

“The second section indemnifies the Agent to the Goyérnor- 

who, as‘I have already stated, is in pieheaiion of the sien of ite com 

fajesty in his house at Garden Reach at Calcutta) and all persons actin 
his orders from liability in respect of all acts done by him or them since the 2oth 
of September, the date of His Majesty's death, in connection with the presery- 
ation and administration of the estate of His late Majesty; and provides that no - 
be or ied oceeding r vie be institited in any Court against him or them 
phen a e ceatary, ot tate for India in Council in respect of those acts or 
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‘The thied section is,designedibe prémeatithe’ possibility “of aay desiamen- 
tary or other disposition of the estate made by’ His late Saiosiy, trae ahing 
effect adversely to the’ administration of the estate by te Corer 
to nullify any proceedings which may have been or may be instituted before any 
Civil Court for administering the estate, and it also provides that any person — 
who under any probate, letters of administration or certificate or otherwise 
has received any portion of the estate of the King shall be bound: to account 
for such property to the Government of India or to such officer-as may be 
appointed in this behalf,” ¥ ee ee. ee 

The Motion was put and agreed to.” Be 

The Hon'ble MR. ScoBLeE then moved that the Bill be passed. — 

The Motion was put and agreed to. : 


S. HARVEY JAMES, 
Secretary to the Govt. of India, 


SIMLA; } 
Legislative Department. 


The 23rd September, 1887. 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 


' The Council met at Viceregal Lodge, Simla, on Thursday, the 22nd September, 
1887. 
PRESENT: 
His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.L.E., P.C., presiding. 
His Honour the Lieutenant-Governor of the Punjab. 
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.1.8, 
The Hon’ble Sir T. C. Hope, k.C.S.1., C.L.E. 
The Hon'ble Lieutenant-General G. T. Chesney, R.&., C.B., C.S.1., C.1.E. 
The Hon’ble A. R. Scoble, Q.c. 
The Hon'ble J. B. Peile, M.A., C.s.1. 
The Hon’ble J. Westland. 
The Hon’ble J. W. Quinton, C.s.1. 
The Hon’ble Colonel E. G. Wace. 
The Hon'ble Nawdb Nawazish Ali Khan, C.1.8. 


KING OF OUDH’S ESTATE BILL. 


The Hon’ble MR. SCOBLE applied to His Excellency the President to sus- 
pend the Rules for the Conduct § atti in order to Me him to tikroduce 


s, Bill 2 provide for the Administration of the Estate of the late King of Oudh. 
e sald: ; 


cg ‘Sis vo ard died yesterday, and, it view of the peculiar circumstances 
which marked his lega postipn and the state of his family, it is desirable that 
steps should at once be taken to secure his property and to provide for its distribu- 
tion without exposing it to the risk of robbery or the delays and costs of litigation, 


if i. 
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‘As the Council is aware, His late Majesty was, during his lifetime, exempt 
from the jurisdiction of the Civil Courts. Three Acts of this Council have been 
passed securing to him special immunities and privileges. By the first, Act XIV 
of 1860, provision was made for the execution of process within the precincts 
of the residence occupied-by the King at Garden Reach. By the second, Act 
VIII of -1862, with a view to protect his personal dignity, His Majesty was 
sang exempted from the jurisdiction of the Civil and Revenue Courts, and 
rom that of the Criminal Courts except in regard to offences punishable with 
death under the Indian Penal Code. By the third, Act Xlll of 1868, it was 
provided that no suit or process should be allowed against the King’s person 
or Propesty unless with the previous consent of the Goyernor General in Council ;_ 
and His Majesty was further declared incapable of entering into any contract 
which might give rise, to any pecuniary obligation on his part. 


“The King having been thus sodutus /ege in his lifetime by reason of the con- 
sideration shown him by Government, I venture to think that exceptional legisla- 
tion is justified for the administration of his estate after his death, But there are 
other considerations which point to the same conclusion. I understand that 
there are between three and four thousand persons at Garden Reach who are 
dependent on the King, and whose occupation will be lost by his death. The 
situation is still further complicated by the fact that some weeks ago the King’s 
seals were stolen from his palace, and have not improbably been used to give 
ic authenticity to a variety of false documents. To provide for the 
c 


aims of his enormous household and to put a check on the presentation of 


- fraudulent demands it is proposed that the Governor General in Council shall have 


exclusive authority to act in the administration of the property of whatever 
nature left by His late Majesty the King of Oudh in regard to the settlement 
and satisfaction of claims against the estate of His late Majesty, and may make 
distribution of the remaining property or the proceeds thereof in such manner 
as he deems fit among the family and dependents of His late Majesty; and 
that no act of the Governor General in Council in connection with the adminis- 
tration to of distribution of the property left by His late Majesty shall be liable to 
be questioned in any Court. 


“ As the Agent to the Governor General with His late Majesty, immediately 
upon the King’s death, took possession, under instructions from the Government 
of India, of ail the property in the-palace, it is proposed to indemnify him and 
all persons acting under his orders from all liability in respect of the. measures 
taken by them for the preservation of that property. And, as a final precaution, 
it is proposed to enact that no testamentary or other disposition made by His 
late Majesty, and no proceedings that have been, or may be, instituted in any 
Civil Court, shall interfere with, or defeat, the exclusive authority of the Govern- 
ment to act in the administration-of the estate. 


“| may mention that similar measures were taken in the case of the Nawab 
of Surat, and that the legislation now proposed finds a precedent in Act XVIII 
of 1848.” 


THE PRESIDENT declared the Rules suspended. 

The Hon’ble Mr. SCOBLE introduced the Bill, explaining that he proposed, 
after the other business of the Council was disposed of, to move that the Bill be 
taken’ into consideration. 


PUNJAB TENANCY BILL. 


The Hon'ble CoLONEL WACE moved that the Reports of the Select 
Committee on the Bill to amend the Law relating to the Tenancy of Land in 
the Punjab be taken into consideration, He sid : * 

“ When my predecessot introduced this Bill into the Council fifteen months 
ago, hé gave a very full ex lanation of the circumstances with reference to which 
it had been framed, and of the results which it was intended to secure. In par- 
ticular he explained that it was the desire of Government to depart as little as 
possible from the principles and policy expressed in the Punja Tenancy Act 
enacted in 1868, to supply somé admitted oversights and defects, and to adopt 
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‘some of the suggestions made by the Famine Commission with a view to improv- 
ing the relations of landlords and tenants generally. 


“It is by these aims that the Select Committee haye been guided in 
their labours. When, on the 27th of July last, I presented the first Report 
of the Committee, I entered into a detailed explanation of the alterations 
‘made in the Bill subsequently ‘to its introduction; and to reca itulate- on 
this occasion what I then said-would be a superfluous task. Of the alter- 
ations proposed in the Committee’s second Report there are only two which 
call for special explanation. The first is the alteration of clause (c) of 
‘sub-section (7) of section 5 of the Bill, Under the corresponding clause of the 
Act of 1868, if a tenant holding in the year 1868 was the representative of a 
cultivator who settled in the village when it was founded, that tenant was entitled 
to a right of occupancy. My predecessor, when introducing the Bill, explained 
the necessity that was felt for granting this privileged status not only to the 
representatives of cultivators who settled at the village founding, but also-to 
such cultivators themselves in the instances in which they had survived up to 
the year 1868. But when the Hon'ble Nawab Nawézish Ali Khan joined the 
Council, about the time that the Select Committee presented their first Report, 
he proposed that the clause’as thus altered should be qualified with reference to 
the circumstances under which the tenant was settled. My hon’ble friend, in 
a memorandum which he submitted to the Select Committee on the subject, ex- 
plained that— : 

‘those persons who settle in a village with its founders can be divided into two 
classes, namé¢ly, (z) those who have rendered assistance to the landlord in the foundation 
of the village by clearing and reclaiming lands and cutting trees and making houses and 
wells at their own expense, and (2) those who have rendered no such assistance and have 
simply occupied the land, which was in every way prepared for cultivation by the landlord 
himself or at his expense.” 

“ And he urged that the latter of these two classes were not entitled to 
rights of occupancy. ; 


“ In our Report we have so far adopted the view thus urged as to recommend 
the addition to section § of words enabling a landlord to rebut in this particular 
class of cases the tenant's claim to occupancy-right by showing that the tenant 
was settled on land previously cleared and brought under cultivation by or at the 
expense of the landlord. This alteration will not invalidate any right of occu- 
pancy that has already accrued under the Act of 1868 3 against any such 
invalidation section 11 of the Bill provides a sufficient safeguard. The words 
added merely enable a landlord to show that a tenant of this class not alread 
privileged under the Act of 1868 entered at the village founding under circum- 
stances which give him’no claim to special protection. 1 believe that the 
appropriateness of this addition will be readily admitted. 


“| pass on to the second point, namely, the alterations which we have intro- 
duced into section 84 relating to the exercise of the power of revision. These are 
in accord with the views on the subject expressed by the ‘Hon'ble Mr. Ibert 
when the Punjab Courts Act of 1884 was passed intolaw. His remarks 
on that occasion pointed to the difficulty of foreseeing how a revi- - 
sional authority, expressed of necessity in wide and general terms, would in” 
practice be interpreted ; but he urged, quoting the words of Mr, Justice West, 
that in India, as in England, the exercise of this extraordinary jurisdiction 
should be discretional, and that it should be used only to sustain the regular 
course of judicial administration, and not to promote uncertainty and restlessness 
by an over-nice scrutiny of proceedings which should aim at promptness rather 
than at refinement. 

“To this end we have made it plain that the putting in motion of this ex- 
Ceptional jurisdiction is a matter for the discretion of the revenue-authorities, and 
that this discretion La be exercised strictly. with reference to their own 
judgment of its expediency, and not on the Motion of parties seeking by 
this means to obtain an appeal from which*the law has debarred them. 

“ Passing on to more general considerations,—it would be sanguine to expect 
this a measure of this importance could be. oemagiel ate and farried through 


cil, without encountering unfavourable criticism, It has been said 
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of this Bill that it aimed at an unnecessary extension of the conditions under 
which tenants are entitled to rights of occupancy, that it provided a scale of 
rent unduly favourable to those tenants, that it contemplated the enlargement 
of their powers of alienation without showing any due cause for this innovation, 
that its provisions relating to compensation on ejectment were calculated to 
place material obstacles in the way of successfully executing decrees for eject- 
ment, and finally that the Bill has been unduly elaborated. I propose to 
respond briefly to each of these criticisms. ; 


“ As regards the admission of new claims to rights of occupancy, the power 
of a tenant with a right of occupancy to alienate his land, and the treatment of 
claims to compensation on ejectment, it will I believe be admitted that the 
changes made in the Bill since its introduction have to’a large extent met the 
apprehensions at first expressed. 


_ © As regards the scale of rent to which tenants with rights of occupancy 
will in future be liable, the provisions of the Bill are undoubtedly open to 
this criticism that we have pie that method of adjusting these rents 
which was successfully followed in the first years of our administration of the 
Punjab to the newer method introduced for the first time in 1868, ‘which 
ubsequent experience has shown to be of difficult application and to 
involve protracted and uncertain litigation. Under the existing law it has been 
difficult for a landlord to obtain an enhancement of rent, and even in the cases 
in which he succeeded the ‘litigation by which it was obtained was likely to 
cost him more than the enhancement was worth. Under the provisions of 
this Bill the landlord will perhaps obtain a smaller enhancement, but he will 
obtain it more easily. Moreover, I am myself convinced that this enhance- 
ment, though smaller than was theoretically possible under the existing Act, is 
as large as can justly be allowed ; and I believe this opinion is shared by the 
majority of those Revenue-officers who have enjoyed special opportunities of 
observing the condition of our agricultural classes. 


“That the Bill has been unnecessarily elaborated is a criticism the merits 
of which will not be duly appreciated unless it’ is wees in _ connection 
with the existing condition of the rest of the Punjab ode. For instance, 
the Punjab Laws Act of 1872 disposes of a long list of important subjects 
in 52 sections. Some of the principal subjects comprised in this list are 
succession, marriage, minority, family relationship, pre-emption, insolvency, 
Courts of Wards, village-police and the track law. On the assumption that 
so brief an enactment deals adequately with these important subjects, it is no 
doubt difficult to justify the fuller treatment of only one branch of the law in so 
lengthy an enactment as that now before this Council. 


“ But the time is past when large branches of the law can be dealt with in 
the comparatively tiel style of the oat laws enacted twenty years ago. Whe- 
ther it is convenient to propose new legislation on any subject, as, for instance, 
we are beginning to feel may be necessary if we are to deal adequately with 
the extremely important problems involved in the successful administration 
of the canals and forests of the Punjab, or with those left open to every uncertain- 
ty of litigation by the existing Punjab Laws Act, is a question that cannot be decid- 
ed at any time without weighing other considerations than those immediately 
connected with the imperfections and shortcomings of existing enactments. 
But when the decision has once been taken to revise any of the older laws, then 
to shrink from the task of adjusting that law to the larger wants of the present 
time, to neglect the opportunity of incorporating rules of which the utility has 
been established in adjacent provinees, and to refrain from re-drafting obscure 
_ provisions in terms suited for the guidance of that great majority of our Courts, 
officers and legal practitioners who have scant leisure or opportunity to study 
books of reference and little legal training to supply the place of such aids— 
this would be a course that would give juster cause for dissatisfaction than is 
likel¥ to be found in the increased fullness and precision of the new enactments. 
“To other and wider criticisms, such as those which attack on inde- 
pendent grounds the merits of those rights of occupancy the protection of 
which “is one of the chief objects of this Bill, which dispute the 
“consistency of declaring such rights and at the same time enforcing 
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- restrictions on their devolution and .succession, and which challenge the — 
.wisdom of invalidating any agreements whatever into which landlords and ten-_ 
ants may enter with each other ;_ it will suffice to reply that equally we ourselves 
and our predecessors in 1868 have, not perhaps with entire freedom from error 
and misconception, endeavoured to limit.our action to the support of rights 
as ascertained by competent enquiry, and to bear in mind that, where persons 
stand to each other in the relation of landlord and tenant, we cannot give to one 
of these two classes without by so much taking from the other; and, if in 
respect ofa limited class of matters, such as the, encouragement of improvements, 
the protection of statutory rights of occupancy and the claims of a tenant to fair 
treatment under unforeseen calamity or on ejectment, we have provided that 
the law shall prevail over previous usage and future agreements, we have done 
this in deference to conclusions based on wide experience and enquiry in all the 
provinces of Northern India.” ; 

The Hon'ble NawAs NawAzisH ALI KHAN addressed the Council in a 
Vernacular speech, a translation of which was read by Mr. Harvey James,’ the 
Secretary, as follows : 

“The provisions of the Act of 1868, with respect to the enhancement 
of rent and the acquisition of the right of occupancy, were found so de- 
fective as to have given rise in some districts to a ruinous litigation, and 
a change in them was rendered ney Spee’ necessary. Therefore, after some 
correspondence between the Local and the Supreme Governments, the prepara- 
tion of this Bill was undertaken. On the announcement of this decision great 
anxiety was naturally felt by the people, and some of their fears were no doubt 
confirmed by the Bill which was introduced. But afterwards the Bill, together 
with the opinions of the officers and of the inhabitants of this Province, was 
carefully considered “by the Select Committee, which, having paid due regard to 
those opinions and keeping the advantage of both the dandiords and the teuants 
in view, made many alterations and additions in the Bill, so that it assumed its 
present form, and this form in my opinion is a most satisfactory one. Ihave 
carefully examined the Bill and I approve highly its provisions, with the excep- 
tion of section 22, in which the proposed rate of rent is so low that the section 
is likely to prove injurious to the landlords. With this exception I firml 
believe that the pevised Bill is most suited to givé complete satisfaction to bot 
the landlords and the tenants, and to extirpate the dubious litigation which for- 
merly attended many suits, and, providing clearly for every thing, it will likewise 
save the Courts a great deal of trouble. In conclusion, I wish to thank His 
Excellency the Governor General and my hon’ble colleagues for their under- 
taking a task of so great a magnitude and performing it with such a degree of 
success. {| have also thoroughly gone through the Land-revenue Bill and fully 
approve of all the sections contained therein.’ 

His Honour THE LIEUTENANT-GOVERNOR said: - 

“I do not think it necessary to occupy the time of the Council by making 
any remarks on the details of. the Bill. Since it was first introduced it has been 
repeatedly considered in Committee, and has been subjected to most exhaustive 
criticism by the Judges of the Chief Court, the Lahore Committee and a num+ 
ber of other gentlemen of experience, Native and European. All these criticisms 
have been carefully considered, and the amendments which the Bill has under- 
fan are detailed and explained in the Select Committee’s. Reports dated 27th 

a and 7th September, and in ‘the speeches in this Council of” my friend 
Colonel Wace, the member in charge of the Bill. My predecessor in 
office, Sir C. U. Aitchison, in his speech in this Council in July, 1886 
on the Motion to refer to a Select Ciaarinthine the Bill as - originally sah 
troduced, remarked that it was an amending Bill and of a very limited 
scope ; he added that the only important changes which it introduced 
were not changes of principle but alterations or additions necessitated by 
practical experience of difficulties in the working or in the interpreting of the 

existing law. This is even still more true of the Bill as now finally revised b} the 
Select Committee, for in matters affecting the rights of landlords and tenants 
as distinct from matters of jurisdiction and procedure the amendments which 
the ee have made are entirely in. the direction of closer adherence 
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-to the Act of 1868. I am. convinced that the Committee has been wisel 
guided in making these amendments, and I look upon the transfer to this Bi 
of the rules of jurisdiction and procedure now contained in Chapter VII as a very 
convenient addition, which will be of much use in guiding Revenue-officers and 
Courts in the right administration of the law. As Financial Commissioner of the 
Punjab I was one-of the officers who had a part in 1883 and 1882 in pressin, 
for an amendment of the Act of 1868: that Act had had the effect o 
settling the controversies raised by Mr. Prinsep’s settlement-proceedings, ~ 
and had tended generally to maintain the old order of things undisturbed ; 
but for 10 or 15 years after it passed the instances in which either 
proprietor or tenant took action upon its provisions were for various 
causes extremely rave. But latterly it became evident to lookers-on that 
some of these deterring causes would soon disappear and that there was every 
erases that in a short time the provisions of the Act would be extensively 

rought into play and severely tested. I think ] may confidently say that all the 
most experienced officers of the Punjab Commission regarded the prospect with 
grave apprehension, not in the tenant's interest only but also in that of the pro- 
prietors, Such litigation as had occurred was. sufficient to show that the law 
would in some important respects be most capricious in action and that in other 
directions it was likely to result in an unusual numberof hard cases. Speaking 
for the Local Government I can now say that I have no such apprehensions in 
respect to the effect of the Bill now before the Council and that I shall not be 
afraid to see its provisions extensively applied. I believe the Revenue-officers and 
the Courts will find the law which it contains.a good basis for equitable orders and 
decisions and generally a clear and safe guide, though, no doubt a few flaws 
will be in time detected. I can say in words which Sir Charles Aitchison 
used, in the speech which I have already quoted, that I sincerely believe that the 
Bill when it becomes law will tend to foster and preserve the friendly relations 
which happily have. hitherto existed in this province between landlords and 
their tenants.” 


The Hon'ble MR. PEILE said : 


“ After the statement which we have just heard from His Honour the 
Lieutenant-Governor, whose knowledge of the Punjab and its tenures is, we know, 
rofound, some of the remarks which | proposed to make on the Bill may perhaps 
deemed superfluous. But I differ from His Honour in this respect that I 
approach the subject as an observer from without, and also as the member of Your 
Lordship’s Government who is primarily responsible for the administration of the 
land-revenue. While therefore I am deeply sensible of the disadvantage at which 
such a duty is undertaken by one who has had no personal experience of the 
rights and customs connected with it in the land of the province with which 
he is dealing, I ask leave to state to the Council how the principal points of the 
Bill present themselves to me. After a careful study of much that has been 
written on the subject, I am impressed with the feeling that, if legislation which 
touches on the disposition of interests in land in any part of India is a matter of 
anxious thought and care to Your Lordship’s Government, it is especially so in 
the Punjab, where in amending the Tenancy Act of 1868 the legislature treads on 
the embers of a glowing controversy which no one desires to revive. We propose 
today to repeal the first Land Act of the British Government for the Punjab—an 
Act which, after much warm debate and a great conflict of opinions, was 
accepted as'a compromise designed to lay to rest the contention between. the 
advocates of the right of the landlord and. the advocates of the right of 
the privileged tenant. The Act answered its purpose, and the balance of 
the compromise which it effected should not lightly disturbed. If it 
cannot be said that the Bill before the Council does not affect it at all, I think 
it will be apparent that we have not without _ reason agreed to transfer any 
sight’ from the one scale to the other. In the division of the interests in land in 
the Punjab there is much which is at first sight perplexing. But | think we may 
- safely that the usage and sentiment which were the unwritten law in these 
matters before the days of Legislative Councils, are much akin to the principle 
which is recognized as the fundamental principle of tenant-right elsewhere in 
*  4ndia. The main principle is that the occupant of the soil is entitled to. remain 
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on his holding, as long as he pays to the Government or a landlord ‘the share of 
the produce fixed by custom or the decree of the ger te vel and that the 
capricious expulsion of an old tenant is condemned by public opinion as unjust. 
To this may be added inthe Punjab that the tenant who has redeemed his 
holding from waste has the strongest claim to fixity of tenure, while on the other 
hand the landlord has asserted a right to evict when he wants the tenant’s land 
- for his own cultivation. 1 must confess that in a country of peasant-proprietors 
like the Punjab this last rider to the principle appears to be clothed with a fair 
show of reason. But it was not established that there was any practice of evic- 
tion, nor where the rent is a share of the produce fixed by custom is there any 
room for eviction with a view to enhance rent. Consequently Sir Henry Maine 
in the debate onthe Tenancy Act described the asserted custom of eviction as 
‘a customary mode of doing that which never was done.’ Nevertheless the 
then Lieutenant-Governor, Sir Donald Macleod, among others, did so far see 
reason in the contention that the landlord should be entitled to resume his 
- tenant’s land if he needed more land to cultivate himself, that he was in favour of 
allowing the landlord to buy out long resident tenants by paying such compen- 
sation as would enable the tenant to establish himself elsewhere. This opinion 
found a limited expression in section 19 of the Act of 1868; a half-hearted 
enactment which has become practically obsolete by virtue of the conditions 
attached to.it on the motion of Sir Richard Temple, and it has not been repro- 
duced in this Bill. In the end it was agreed that the Act should secure fixity 
of tenure to certain special classes, such as ex-proprietory tenants and old here- 
ditary tenants who had never paid rent,—a variety of tenure which probably 
transcends any experiences of Her Majesty's Law Courts in Ireland,—but they 
were in fact tenants whom the village managing body associated with them in 
bearing the burthen of the crushing assessment of the Sikh Government, and who 
paid the quota -of the Government demand assessed upon. their holdings, but 
nothing moré. It was agreed also to protect the tenants who by the decision of 
the Settlement-officers had been recorded before 1868 as possessing occupancy- 
right in virtue of long undisturbed occupation, with the proviso that on specified 
> og the landlord might attack this presumption of right ina suit. But the 
t contains no provision for the further accrual of occupancy-rights, 

“It may perhaps be argued that in the omission of all such ‘provision the 
Government did not maintain its usual policy declared in the Regulation. of 1793 
and expressed in more than one provincial land law, and that the omission 
should now be corrected by some large extension of tenant-right. But in a pro- 
vince where 60 per cent. of the area under the plough is tilled by small landhold- 
ers In properties averaging about 25 acres, the development of tenant-right is 
not a question of the same dimensions as in a province of great zamindérs, and 
the needs of an increasing landowner population may justly be considered, 
The Act of 1868 therefore contained no enactment for the accrual of right to 
fixity of tenure by mere efflux of time, or otherwise than by proof.of custom or 
agreement, and in this respect the Bill does not alter it. It does in some matters 
afford protection to the tenant-at-will, and. defines more clearly for his benefit 
the relations between him and his landlord, but it does not provide that, as in 
Bengal and the North-Western. Provinces, a tenant. who has occupied or * 
cultivated land continuously for twelve years shall be a settled raiyat with a right 
of occupancy in that land. It does not, as in the Central Provinces, empower 
the ordinary tenant to acquire occupancy-rights by purchase. Undoubtedly, where 
there is no provision for recruiting occupancy-tenants by fresh accrual, the 
atea of occupancy-tenancies will tend to diminish. We see such a decrease 
of old tenancies in the North-Western Provinces, where however it is more 
than recouped by fresh accretions under the twelve years section of the Rent 
Act, But in'the Punjab, as I have said, 60 per cent. of the cultivated land is in 
the hands of the proprietors, whereas in the North-Western Provinces the pro. - 
prietors cultivate only 26 per cent.; and this fact goes far to justify us in 
Se he A — policy adopted by our predecessors in this Council in 1868. 

_ ‘The Bill does however in certain respects alter the old law as to ivileged 
tenants. It is claimed for these alte one'thet they are of he Satin af deve 
lopments of the purpose of the old Act rather than’ invasions of its principle. * 
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. They will, we are assured, change little in the Punjab itself, and affect es the 
tract known as the old Delhi territory, which extends southwards from the utle} 
between Rajputana and the Jumna, and which, becoming a British possession 
far earlier than the Sikh Kingdom, has. a curious administrative history — 
of its own as a frontier province, In parts. of this territory, as in Sirsa ” 
and Hissar, vilaiee were founded on waste-land in the generation before 
1868. Many cultivators who were settled in such villages with or by -the 
founders, had the special claim to fixity of tenure which attaches to the man who 
reclaims land from the waste, but were excluded by the wording of the section 
of the Act of 1868, which, while recognizing the claim, threw se origin of the 
right back to a remoter time. The Hon'ble Colonel Wace has explained the 
condition on which-occupancy-rights are extended to these tenants by this Bill. 

“Again, while there was a class of villagers of higher status in whom the 
village-management was vested, in regard to the privileges attaching to cultivatin 

. possession there was little or no distinction between this class and the body at 
regular cultivators. These latter paid generally only their share of the Govern- 
‘ment revenue and village-expenses, and, if any recognition of superior right at all, 
a few handfuls of grain. Now, though these men were recorded by the early Settle- 
ment-officers as tenants without occupancy-rights, their rent was fixed at revenue- 
rates and they were otherwise protected. “But here again the words of the Act of 
1868, as interpreted—and no doube rightly interpreted—by the Chief Court, were 
somewhat too narrow to meet the full equities of the case. ‘Numbers of 
these tenants who were recorded at ‘the regular settlements of 1852 to 1864 
as ‘tenants-atewill, held and have held from that day. to this the strong position 
above described, and their privileges may fairly be regarded as having matured 
into rights of fixed tenure. We therefore propose to put ourselyes as regards 

_ them in the position of the legislators of 1868, and once more make the date of 
the passing of the Bill before us an epoch at which the occupation of land for 
more than two generations or for thirty years on payment of revenue-rates shall 
be deemed to establish occupancy-rights.- We do not, as ‘first proposed, allow 
this form of title to accrue hereafter, nor do we entirely exempt those who may 
claim occupancy-rights under the amended Clause from paying rent, but we 
maintain them in what is in substance their actual position. What we propose is 
to confirm an. existing status rather than to createa newone. The first clause of 
section 5 gives the right of fixed tenure only to tenants who during an occu ney 
of twenty or thirty years before 1887 have never paid any rent or rendered any 
service. They have in fact cultivated side by side with the men recorded as 
proprietors with practically identical privileges under the zegis of custom, though 
not, since £868, under the zgis of the law. 

“That is the extent to which we have thought it expedient to go in the 
enlargement of occupancy-tenancies by this Bill. 

“To tenants-at-will who clear and bring waste-land under cultivation we have 
not given occupancy-rights cn that ground, but the claim to security of tenure 
which has always been admitted im the case of clearing tenants has been 
recognized by entitling them to compensation for disturbance as well as com- 
pensation for improvements. , 

“Then I pass to the second chief point of difference between the old Act 
and this Bill, 

“The Bill proposes to fix the rents of privileged tenants at a percentage on_ 
the land-revenue, and not, as in the Act, at something below the rent paid 
tenants-at-will. This will be a method peculiar to the Punjab Tenancy Act. 
It finds place in the land law of no other Indian proyince. But it isnot a new 
method in the Punjab. The Government which preceded ours was accustomed 
to take to itself the entire net rent of the land, leaving no margin for the owner. 
The tenant, paying a customary grain-rent, was presumably protected in’ the 
enjoyment of his share of the crop. But the other proprietary interest got .no 
considepation whatever. The Government official went to whoever was ies man: 

in possession—whether village-manager br old tenant or new tenant—and swept — 
off direct from him the whole net rent. If the man of superior status got any-— 

* thing, it was only a few seers of grain. Then, when our Government came 
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“Gn -and we n to make settlements, the Settlement-officers fixed the 
revenue in = instead of grain, and the landlord’s rent-charge, if any © 
‘was recognized, at so many annas on the rupee of land-revenue. Rules were 
jssued which restticted the zamindars’ rent to fixed percentages on the land- 
revenue, and these rules were validated by the Councils Act of 1861. Now, one 
thing which the Act of 1868 did by its second section was to give what Sir Fitz- 
james Stephen called a sacred character to certainentries in the records of a 
regular settlement, which was extended by the -Land-revenue Act of 1871 to 
the record of regular settlements made before the 18th of November in that 
year. Entries in such records, when attested by the proper officer, and relating, 
among other things, to rent and its enhancement, were to be deemed agreements 
and not to be-affected by the Act. Now, the hon’ble member who introduced 
the Bill said that by the force of that section.the old light rents had been for 
the most part maintained up to the penser time, and what he meant was that 
in the early settlements the rents o mt tenants, consisting, as I have 
explained, of the land-revenue and cesses plus a malikana of so many annas 
in the rupeé of revenue, were fixed unalterably for the term of settlements which 
have recently expired or are expiring. So that the effect of this section has 
been to maintain the form of rent introduced authoritatively by the first Settle- 
‘ment-officers almost down to the present time, and it is only after a revised 
settlement that these rents can be altered. . By far the greater number of privi- 
leged tenants who pay in cash—some 280,000 out of 390,000—still pay either 
the revenue only or the revenue plus malikana. ‘This explains how the method 
of the Bill is really not a novelty, and is designed to anticipate an evil which is 
likely to spring up rather thar to remedy one which already exists. 


“ Now, it certainly was the intention of the legislature in 1868 to enable the 
landlord to obtain from the privileged tenant a reasonable rent, reduced, accordin 
to the grade of privilege, more or less below the rent of the unprotected raiyat, and 
this ‘i could not be justified if it failed to fulfil that intention. But it is also 

«clear from the debate in this Council on the Act of 1868 that section 11 was 
framed on the understanding that the Government revenue was half the net 
rent, as it still in theory purports to be. On that assumption the most privileged 
tenant, whose rent was limited to 50 per,cent.of an ordinary rent, would pay 
simply the Government revenue and nothing to hislandlord. ‘The less privileged 
“tenants would pay as rent two-fifths or seven-tenths of the revenue according to 
class. But in the first place it has proved to be a difficult matter to discover what is 
“the usual rent of the tenant-at-will by which the rent of the privileged tenant was 
to be gauged, and secondly the rent of the tenant-at-will is not definite and stable 
-enough for a basis, because it depends on the discretion of the landlord and not 
on any statutory limit. The privilege of paying 15 per cent. less thana competi- 
tion-rent is not a very.tangible privilege. A right to have any substantial value 
‘must be expressed in definite terms, and the terms of séction 11 “are not as definite 
as they were meant to be. That is the explanation of the «peculiar provisions 
which have been substituted for section 11 ‘in this’ Bill. My hon’ble friend 
the Nawab Nawdzish Ali Khan would have liked the maximum rent-rates 
“therein fixed for privileged tenants*to be somewhat higher. Now, this is 
a matter of the kind on which a Select Committee goes for guidance to 
Jocal experience, and the local experience by which we were guided in 
this case was that of the eminent body of Punjab Revenue-officers and Native 
gentlemen which is known in the literature of ‘this Bill as the Lahore Com. 
- mittee. That Committee advised an increase of the rent-rates proposed in the 
first draft of the Bill forall but the most privileged class of tenants. Their 
views were approved by Sir Charles Aitchison, and the Select Committee adopted 
their rates without modification ‘and as they stand now in the Bill, In my 
opinion, ifthe rates are carefully examined, they will not be found to be more 
favourable to the various grades of privileged tenants than was section 13 inter- 


Pokivcteer, assumption that the Government revenue absorbs half the net rent. 
ey are even less favourable. But | 


Perhaps : -with the hon'bl ber in . 
eee ee Bill that they are not unfair to pb party. When the ovinding 


moderation Government assessment allowed a margin of profit once more 
_toemerge bi the customary share of the cultivator and the share of the State, 
/ itis clear that the landlord had the first claim to that margin. It has been said 
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" accepted by Your Lordship’s Government and th: Secretary of State. 
“The maximum rent-rates in section 22 are not immutable, but will vary 


" comparison with the land laws of other Indian Provinces, that criticism is just. 
Go “weil: 


that, as the Government by reducing its 
as it thought fit. But it was obviously the landlord and not the tenant who lost 
his property when the former Government appropriated the whole rent, and the 


Secretary of State very justly declined in 1869 to assert a power of free dealing 
with rigtts wh ch had recovered their value under a good system of government. 


‘On the other hand it is right’ that the occupaney-tenant should haye ip- 


pointed for his rent-rate a definite maximum easily ascertainable by the Rent Court, 
and I see no objection to defining his rent on this exact basis, though ‘no doubt 


* 


“These are the reasons in favour of this form of enactment which were 


with the land-revenue, which again varies with the profits of agriculture. ~ Rents 
already above the maxima, of which there are said to be few, are not reducible 
by the Bill. Rents now below the maxima, which are believed to form the 
great majority, can be enhanced to the maxima only by such steps as the Rent 
Court deems fair and reasonable. 


“It is not necessary that I should ptirsue the examination of the policy of the 
Bill, further than the hon’ble member in charge has pursued'it, into the incidents 
of rent, such as adjustment or remission, or into the incidents of tenure, such 
as relinquishment and ejectment or alienation and succession. The hon'ble mem- 
ber has explained that,-while the law in these matters has been made clearer, 
there is hardly any substantive change. In connection. with these and other 
interests of the tenants, I may call attention to the important sections, now in 
Chapter VIII at the end of the Bill, prescribing the extent to which the law, on 
grounds of public policy, will prevail over -certain entries in. records-of-rights, 
and over agreements made between landlords and tenants after the passing of the 
Act, and conversely defining the particulars in. which we have deemed ‘it just 
that the saving force of section 2 of the Act of 1868 should be preserved. On 
the other hand, sections have been introduced which give to the landlord the right 
of making improvements on privileged tenancies with due provision for the pro- 
tection of the tenant, and of obtaining an increase of rent.on their account. 

‘“ The seventh chapter of the Bill deals with jurisdiction and procedure. . In 
distributing between this Bill and the Land-revenue Bill the portions of the 
sul ject-matter which come within the province of: each, it seemed expedi- 
ent to transfer to the one or the other certain chapters of the Punjab 
Courts Act of 1884. It was therefore proposed to make this Bill complete by 
embodying in it Chapter V of the Courts Act, which treats of Revenue Courts; 
and in doing. so we have been careful to alter as little as possible the settlement 
of the powers and duties of Revenue Courts arrived at, not without controversy, 
only ten years. ago. The Act of 1884 was an important step in the separa- 
tion of executive and judicial functions which formed a necessary part of the 


~re-organization of civil administration in the Punjab in that year. It was then 
“decided that, while the Commissioners were relieved of the bulk of their judicial 


duties, the cognizance of certain’ suits relating to land should remain with the 
Revenue-officers as Revenue. Courts, with appeal to the Commissioner and 
Financial Commissioner" instead of the Chief ‘ie The assignment of appel- 
late jurisdiction to the superior Revenue-authorities, and not as in’ the. North- 
Western Provinces to the Civil Courts of appeal, was adopted as suitable to 


the Punjab and as affording relief to the wil Courts... The law for the | 
jurisdiction and procedure of Revenue Courts, enacted as part of the Courts: 


Act, §jnds a more appropriate place in the land law, and has therefore béen 
transferred without important change from the Courts Act to this Bill, | 


_“ My Lord, 1 have briefly touched on the salient. points of the Bill, The 


hon’ble ‘member in charge has reminded us that the Bill has been called, in its 


earlier stages at least, a tenants’ Bill. I do not think that as it now stands, and in 


I should rather call it a landlords’ Bill, _ But Your Lordship’s Goy 
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demand from the whole net produce to” 
_ a partof it revived or created rent, it was entitled to dispose of its own creation 
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“not. advise this Council to adopt it if it were either the one or the other in the 
sense Gf holding the scales inequitably between the two co-existing interests. — 
I believe that in the special cireumstances of the Punjab peasant-proprietors it is 
_ not open to any such criticism, and that itis a fair measure. It has been rey 
and again revised, and in its final form has been generally accepted. I am there- 
fore in favour of passing it into law, and I trust that it will give such finality as a 
legislature can hope to secure to the settlement of the important questions with 
which it deals.” ee ; 
‘The Hon’ble COLONEL WaACE said :—“I ask the permission of the 
Council to make a few remarks suggested by one observation that fell from 
my hon’ble friend Mr. Peile. He expresses an apprehension that in course of 
time the area held by occupancy-tenants in the Punjab would under the pro- 
visions of this Bill tend to diminish. In saying a few.words on this point I wish 
to be understood as speaking rather from the existing tenures and existing 
customs of the Punjab than as attempting to give any forecast of what may 
happen, during the ensuing 30 or 40 years. No doubt, in cases in which we 
find a small body of occupancy-tenants holding land under a stronger body 
of landowners who are themselves cultivators, the tendency is for these occu- 
pancy-tenants to die out, and for the landowners, who are often in needy. cir- 
cumstances, to watch carefully against the accrual of any new rights of this 
nature. But-there are large portions of the Punjab, especially in. the south-west- 
ern districts, where there is nothing more remarkable than the liberality of the 
usages and agreements by which the landowners allow tenants to acquire rights 
_ of occupancy, and im these districts the difficulties of husbandry and the. uncer- 
tainties of the harvests are so great that | think we may hope that these occu- 
ancy-rights will not diminish but will be continued with the same liberality as 
a existed in the past. I ea mention that in the Sirsa settlement, a few years 
ago, we were surprised by the liberality with which, in spite of somewhat strained 
relations between landowners and tenants, the landowners at the last stage of the 
proceedings admitted of their own agreement tenant-rights in more numerous 
instances and over larger areas than were covered by ‘the previously existing 
record. It is also just that I should acknowledge that.in my dealings with the 
larger landowners of the Punjab I have in many cases found them wi ling to give 
to their tenants a larger measure of occupancy-right than might have been obtain- 
ed by those tenants under the strict provisions of the law, and I am confident 
that the feelings by which these grants have been actuated will continue to exist.” 
The Motion was put and agreed to. 


The Hon'ble CoLoneL Wace also moved that the following be sub: 
stituted for section 11 of the Bill, namely : 


fit. Notwithstanding anything in the foregoin ; sections of this Chapter, a tenant 
NASD existing oceupancy-rights. who immediately before the commencement of 

: 5 . this Act has a right of occupancy in any land 

under an enactment spe-ified in any line of the first. column of the following table shall, 
when this A&t comes into force, be held to have; for all the purposes of, this Act, a right of 


occupancy in that land under the enactment specified in th i 
5 been ofa ae ' Specified in the same line of the second 


a pee 


_ Punsan Tenancy Act, 1868. 
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He said :—The amendment is a verbal one. Section 11 of the Bill as it at 
a stands is intended to secure to tenants who have been awarded neh 
nder the Act of 1868 the privilege secured to similar tenants by the Bill undet — 
‘consideration. But the language used for the purpose is wanting in preciseness, ~ 
and the proposed amendment is intended "to remove this difficulty.” 
The Motion was put and agreed to. 


The Hon’ble COLONEL WACE also moved that the Bill, as amended, be 
passed. Senet a ak 

His Excellency THE PRESIDENT said : 

“ Before putting this Motion to the Council I desire to congratulate my 
colleagues in the Government, as well as the members of the Legislative 
Council, upon the successful termination which has been reached in this important 
matter. Undoubtedly we are under the very greatest obligation to those mem- 
bers of the Committee who have undertaken the responsible and laborious task 
of shaping this Bill in so careful and conscientious a manner. Although it is 
perfectly true that the proposed Act may, in some sort, be called an amend- 
ing Act, there can be no doubt that any piece of legislation which touches 
such important and extensive interests, unless very carefully drawn, is liable 
to inflict both injury and injustice. I am quite convinced that, thanks to the 
ability and care with which the clauses of the Bill have been drawn, this 
danger has been reduced to a minimum. I think we are also very much 
indebted to the Government: of the Punjab for the manner in which they have 
given their attention to the subject. I also wish to express on behalf of all m 
colleagues our thanks to Mr. Peile for the interesting and clear manner in whic 
he—and no man is in a better position than himself to undertake such a task— 
has described the general scope and objects of the measure. 

“With these few observations I now beg to put the Motion made by Colonel 
Wace that this Bill, ds amended, be passed.” 

The Motion was put and agreed to. 


“PUNJAB LAND-REVENUE BILL. 


‘ The Hon'ble COLONEL WACE also moved that the Reports of the Select 
Committee on the Bill to amend and declare ‘the Land-revenue Law of the Punjab 
be taken into consideration. He said : 


“ When the Bill was introduced into this Council and referred to the Select 
Committee nearly fifteen months ago, my predecessor explained that its main 
object was to bring the existing law into better agreement with the changes of 
practice which have been established both in the preparation of records of 
tights and in the administration of the land-revenue since the enactment in 1871 
of the existing Land-revenue Act. a 

“The Bill has been subjected in Select Committee to the same careful 
‘examination as the Tenancy Bill, and the changes consequently made in it were 
‘explained in the Select Committee's first Report and m the remarks which I 
made in this Council when I presented that Report. aes 

“J do not desire to add on the present occasion more than a few brief 
remarks on the principal matters dealt with by the Bill. 2 


“As first introduced it was not confined to the subject stated in its 
title, but dealt also with the jurisdiction and procedure of Revenue Courts, and 
with applications to Revenue-officers arising out of the Tenancy Act. From the 
Bill as now reported for our final consideration all these additional subjects have 

“been excluded, It is now strictly what its title purports, namely, a Bill intend- 
ed to régulate the administration of the land-revenue, and to secure the pre- 
paratfon and due maintenance of those records which are essential to this end. 
“Speaking first on the subject of records, I need not explain in this Coun- 
cil the importance which from a very early period in the present century has*been 
attached by the Goyernment to the anno and, maintenance ‘of accurate 
e country. Mime years ago, when 
ib encpirsaneitgs annexed to the-empire, no documents which in any way served 
this purpose existed in any part of the province. By the year 1860 a sufficient 
‘yecord had been provided in almost all districts “Gach “those situate on the © 
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and by 1875 the record of the remaining ‘districts*was practically com> Ki 
But, so early as 1863, the Government, acting under the advice ofits ~ 
ipal Revenue-officers, undertook in some of the most important districts’ of 
unjab a revision.of the record-of-ri hts first prepared. I believe I am not 
wrong in saying that even at that early-date there were officers-among us -who 
precated this revision, and would have preferred to have seen our efforts spent 
ou either ba the improvement of the annual papers than on the preparation of entirely 
new records, tate eacn no doubt reasons of some weight for revising at least 
once the records-of-rights_ prepared immediately after annexation. But the 
course thus adopted certainly led up to results unfavourable to the general 
efficiency of our revenue-administration. It came to be tacitly assumed that we 
could not look for more than a very moderate standarfd of efficiency in the 
patwé4ri agency or of correctness in their annual papers; and year by year, as 
exact legal procedure and organised administration added fresh demands on the 
attention ah our officers, it was natural that they should feel less and less inclined 
to give much attention to records for the periodical revision of which the Govern- 
-ment was willing to'provide separate trained establishments. 


“ This Bill expresses the definite decision of Government against such period- 
ical revision by a ooo agency. And, while I do not desire. to under-rate the 
additional responsibility thus thrown on Revenue-officers engaged im current 
administration, I believe that the patwdri establishment—an establishment main- 
tained by a not inconsiderable tax on the profits of the landowners—has attained to 
a standard of efficiency sufficient to warrant the adoption of the course on-which we 
have now resolved ; and that, if our Revenue-officers at the appropriate agricul- 
tural seasons give a fair share of their time to the direction and supervision of 
that agency, the annual records prepared by the patwaris will be as accurate and 
complete as for practical purposes need be’ desired. “We shall-no doubt often 
need to be content with records less elaborate and pretentious than would be 
prepared. by a more highly trained cial agency ; but I do not think that this 
4s a result that we need regret ; for the task of keeping any records correct to 
date is so onerous that elaborations rarely lead fo preaeet accuracy, while the 


attempt to attain them is usually burdensome equa y to the agriculturist and to 
the administration. : 


“In the Chapters on the assessment and collection of the land-revenie 
we have refrained from introducing any changes in the existing practice. . 
There is probably no Province in India which presents a greater variety of agri- 
cultural conditions. than the Punjab—conditions varying from the rich husbandry 
of the sub-H imalayan districts secured by a certain and abundant rainfall, to that 
of almost rainless tracts dependent entire Y on irrigation from canals and on the 
autumn floods. of the great Punjab rivers, or where there is neither irrigation nor 


river floods, and such indifferent crops of pulse and millet-as can be Taised are 
ependent on an uncertain rainfall ot only a few inches. Indeed, I could name 


one Settlement-officer’s charge which contains within its own limits most of these 
Variations, j : ) y 








inistrators ‘rather on a careful adaptation of existing systems to the 
urements of each tract, than on any set System framed in the 
e of anticipating by official r eatihes that can be reached only | 
ichings of a wide Sapesience than we at present possess. Whether 

ure of the province has been Sqfured against the fluctuations 
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and uncertainties which at -present surround it, and the average: standard of 
agricultural. skill and resources is higher than that now prevailing, it will be 
practicable to attain to a more uniform system is a question beyond the limits 
of our present task and duties. : me 

_ “The chapter on surveys and boundaries is in very much the same condi- 
tion as that in which it stood in the Bill when introduced. 


“That on the partition of land has been added by the. Select Committee. 
In the original Bill this important subject was disposed of in three sections, In 
the Bill as revised the established practice of the province previously expressed 
in the rules under the existing Land-revenue Act have-been incorporated together 
with some additions from the law of the North-Western Provinces. -And the 
chapter thus framed will, I believe, bring about a much-needed improvement 
in the manner in which this important class of business has hitherto been treated. 


‘©The chapter on-arbitration also is added from existing rules. There are 
some provisions in this chapter, especially that which enables a Revenue-officer 
to set aside the award of an arbitrator, which have provoked adverse comment. 
But I am convinced that these provisions cannot be altered without largely 
discouraging the employment of an agency from which our Revenue-officers 
have hitherto derived much assistance. The original civil procedure rules of the 
province contained similar provisions in respect of arbitrators ; but with, the intro- 
duction of the Civil Procedure Code of 1859 the award of arbitrators was made 
final, and can now only be set aside on very special and limited rounds. The 

-tesult of this change es been to almost entirely put an end to ie employment 
of arbitrators-in civil causes, litigants with some reason declining to trust their 
interests to agents against whose decision, however faulty, there was practicall 
no remedy. I doubt whether, even as regards civil causes, this result 
is not to be regretted. But, as regards the class of cases dealt with by the 
Land-revenue Act, it would be matter for regret if by a change of law for which 


no necessity has been felt, and which would be supported rather by an analogy | 


drawn from the civil law than by the merits of the case, we were to make it 
difficult for our Revenue-officers to avail themselves of the assistance of the 
principal men among the agricultural classes. : 

“ Of the remaining-provisions of this Bill I do not think it is. necessary for 
me to speak particularly.” 4 


His Honour THE LIEUTENANT-GOVERNOR said : 
“| observe that this Bill seems to have attracted a comparatively small share 
- of public interest, judging from newspaper comments and the opinions recei 
since its introduction and publication. But as it now stands, after the exclusion 
of the chapter intended to apply to village waste-lands and other minor modifica- 
tions made by the Committee, I do not think this small extent of public interest 
and criticism remarkable, fot the Bill confers on the Executive no new powers 
encroaching on private rights. 
“The Bill in fact will effect no important change in the substantive Taw, 
though it will greatly improve its expression; in some, directions it will make 
the law more flexible, and so get rid of technical difficulties and useless restraints 
whieh‘the wording of the old Act has been found to impose: in other directions 
it will make the law mote precise and definite, and so greatly reduce the number 
of subjects left open to be dealt with by rules. : ee 
““T concur in the remarks made by the hon’ble member in charge of the 
Bill on the chapters which deal with the subjects of records and assessments, 
1 will only add chat the old system of elaborate survey and compilation of records, 


carried out by large-special establishments as an accompaniment to the periodi~ 


cal re-assessments of the revenue, was necessary in the past, but that it is in’every 
way af advantage to be able to give thé system up, as it was a great tax on 

people, and often stirred up unnecessary litigation. The annual papers which 
will be prepared hereafter are no more elaborate than those which have always 
been demanded from the patwaris, but it is to. be hoped and expected 
that in future they will be presumably true, not only in law but also in fact: 


formerly no presumption of the” ind could be attached to them, as” the 
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‘system was quite inefficient. The practice of accepting annually from 
the patwaris a mass of returns known to be genérally fudged and. ie 
unreliable was demoralizing to our officials and worse than useless. In — 
respect to assessments, there were some sections in the old Act which, strictly 
interpreted, prescribed a procedure almost impossible to follow, and different from 
the practice which has always prevailed in this and other provinces : the Bill 
makes the law accord with the practice, and also puts on a clear legal basis the 
system of fluctuating assessments which it has been found necessary to adept 


for the benefit of landholders in certain parts of the Punjab. 


“In the chapter relating to collection of the land-revenue the assertion of the 
rule*that the land-revenue is a_first.charge on the land is an old principle, the 
omission of which from the Act of 1871 is difficult to explain. The tule is 


’ require®not only’ to protect the public revenue, but also’ to protect indebted 


landholders from Civil Court Proneedings which might. result in forcing the 
Revenue-officers to confiscate the landholders’ title to the land. 

“No new powers to enforce collections have been taken in this chapter, and 
some of the ld powers have been modified by softening provisos. ’ 


“‘ The sections in the chapters on partition and arbitration merely supersede 
with some important additions the rules on the subjects passed under the old Act 
and are”better expressed. I agree with the hon’ble member in charge of the 
Bill in anticipating that the chapter on partition will much improve the proce- 
dure in these cases to the great benefit of the interests of the people concerned. 
The provision in section 117.which gives the Revenue-officer conducting ‘a 


. partition power to himself determine questions of title which arise, instead of. 


referring objectors to a Civil Court, will, in my opinion, result in the quicker and 
better decision of those cases. 


“T believe that the power to prevent illegal encroachments by co-sharers on 
common lands, contained in section 62, will prove a most useful provision. . Cases 
of the kind are very common in the Punjab and create much litigation. On 
behalf of the Local Goveriment I accept the Bill as a very useful amendment of 
the existing law, and believe that it may be safely passed ‘by the Council.” 


The Hon'ble MR. PEILE said : 


“T have less to say-on this Bill, which deals chiefly with procedure, than on 
the more important Tenancy Bill, which deals with substantive rights. In one 
respect the Bills are alike, namely, that as the Tenancy Bill will take the place of 
the first directly enacted land law for the Punjab, so this Bill is to be substituted 
for the more elementary Act, which was rough hewn by Sir F itzjames Stephen 
in 1871 out of the mass of Regulations and circulars which were appointed as 
a guide for the earlier revenue-administration. In fact, that first directly enacted 
revenue law for the Punjab was the first of its class in Northern India; and it 
was important as, among other things, assigning a definite legal effect to re- 
‘cords-of-rights. As this Bill has been drafted and edited with great care and 
has met with general acceptance, it is needless for me to examine its provisions 
in detail, but I may advert to one chapter of it on which His Honour the Lieuten- 


“ ant-Governor and the hon’ble member ‘in charge have both dwelt at some 


length, and which may perhaps claim to give efleci to a part of the administra- 
tive policy of the Government of India more exactly than the other provincial 
Land-revenue Acts which have been enacted between 1871 and this date. 

“Tam speaking of Chapter IV, which directs how the tecord-of-rights in land 
shall be maintained. This chapter is distinct from those which treat of the: 
assessment of land-revenue and of surveys, but that is not what makes it re- 
markable, for even Regulation IX of 1833 enacted that the Preparation of the 
record-of-rights need not be conducted simultaneously with the ascertainment 
and determination of the amount of the Government demand ; and in the Act 


_ of 1871 which we propose to repeal a re-settlement may be, either for the re- 


assessment of reyenue or for the revision of the record-of-rights. But the Act — 
of 1871 further enacts that a record-of-rights once sanctioned shall not be revised 
until a district or area is again put under settlement. Now,-the effect of that is 
that the record-of-rights prepared at the settlement becomes year by year more 
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incorrect as thé term of settlement runs on, and the village-registers, which note 


h the matters wherein it requires Correction, are mere memoranda kept with a 


view to the next periodic revision, and not in themselves vested with any legat 
validity. , But, under Chapter IV of this Bill, the Reyenue-officer will cal 


‘an annual edition of the record-of-rights corrected up to date, entries in which 


will be presumed to be true until the contrary is proved or a new entry‘is lawfully 
substituted therefor ; and in this way not only will there be at-all times a correct 
record available as evidence in suits, but when the time. for revising the assess- 


" ment comes, the officer who performs that duty will find ready to his hand a 


great part of the data which are now specially worked up after long intervals, 
at no small cost, and with no little trouble to the agricultural people. ; 


“It is hoped that by these means the revision of assessments may always 
take place at once as soon as the term of settlement expires. A lar saving 
and an important gain to the public revenue has been secured in t is way in 
other provinces. The reform is part of-a larger administrative improvenient whisk 
is designed to increase our knowledge of the conditions of agriculture by the 
observation and collation of facts, with a view to assure ourselves of the equable 
and discriminating assessment of the land-revenue. The claim of the State to a 
share of the produce of land in India is not unpopular because it is sanctioned 
by.immemorial custom, and it would be a most indefensible breach of public 
duty to be careless in the stewardship of this great branch of the public income, 
which Sir Fitzjames ‘Stephen, in the debate on the Act which we are repealing 
today, justly called the mainstay of Indian finance. But, if the demand of the — 
State on the profits of agriculture must be firmly kept up to its legitimate pro- 
portions in justice to the financial interests of the Empire, the Government is all 
the more bound to assure itself by every means of investigation open to it that 
the incidence of its assessments is equably and uniformly adjusted to the value 


of the land,” ’ 
The Motion was put and agreed to. 
The Hon’ble COLONEL Wace also moved that for section 735 sub-section’ 


’ (4), of the Bill, the following be substituted, namely ;— 


“ (4) At some time before the expiration of that term the Collector shall deter- 
mine the assessment to be paid in respect of the estate or holding for the remainder of the 
term of the current assessment of the district or tahsil, and, when that assessment has been 
sdnctioned by the Financial Commissioner, shall announce it to the landowner.” 


He said :—“ This is a verbal amendment, and its object is to bring the 
language used in this section relating to a particular and occasional assessment 
into ‘better agreement with that used in respect of assessments generally in the 
chapter of the Act which deals with this subject.” 3 


The Motion was put and agreed to. : 
The Hon’ble COLONEL Wace also moved that the Bill, as amended, be 


passed, 


His Excellency THE PRESIDENT said; 

“In putting this Motion, now that Colonel Wace has crowned his: work by 
the successful passing of these two important Bills, I desire, on the part of 
the Government of India, to offer to him our very best thanks. There is ro 


doubt he has displayed a. great amount of industry and ability peeps. . 
obliged. 


the important task which has fallen to his lot, and personally I am most 

to him. q . é e . 

“T also desire to express to our hon’ble. colleague Nawab Nawdzish Ali 
Khan our very~ best thanks for his wwaluable assistance, and for having thus 
enabled his colleagues and the Government of India to _profit by his great 
local knowledge and his advice. I am sure it has been’ a satisfaction to 


all of us to know that in a matter in which our hon'ble colleague is so 


hearty support.” = , 
_ The Motion was put and agreed to. ; SE 


| oe . 


deeply ‘interested both these Bills should have received his warm and — 
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ALLAHABAD UNIVERSITY BILL. 


The Hon'ble Mr. Quinton moved that the Report of the Select Com- 
‘mittee on the Bill to establish a University at Allahabad "be taken into 


.- consideration, He said: 


“We have received numerous criticisms on the Bill from the Government _ 
of the North-Western Provinces and Oudh, from gentlemen interested in the 
subject residing in those Boe: and from some members of the Senate of the 
Punjab University. We have also been favoured with a written opinion from our 
hon’ble colleague Rana Sir Shankar Baksh Singh, who was prevented attending 


this session o Council, in which he expresses approval of the measure. These 


of the Bill as introduced, and have endeavoured to remedy defects which expe- 


rience has brought to light in the working of the Punjab and other University 
Acts, : 


“T need not detain the Council by dwelling on these changes, the more 
important of which are set forth in our Report. I proceed at once to make 
Some observations on the constitution of the University, the point in the Bill which 

been mainly selected for adverse comment. We have made no change in the 
constitution and functions of the University, which will be, as originally proposed, 
an examining body with power in process of evolution to develop into a teaching 
body. It wil consist of a Chancellor, Vice-Chancellor and Fellows, with whom 
when assembled as-a Senate will rest the entire management of, and superintend- 
ence over, its affairs, concerns and Property. Before the University can come into 
existence its component pas must be created, and therefore the Bill of necessity 
nominates the persons who are to be the first Chancellor, Vice-Chancellor and 
Fellows. This necessity appears to have been overlooked by a few of the. critics 
ofthe measure. The first el will be the present Lieutenant-Governor of 
the North-Western Provinces and Chief Commissioner of Oudh, as I stated at an 
earlier stage of the Bill. The first Vice-Chancellor will be the Hon'ble Sir 
John Edge, Chief Justice of the High Court of the North-Western Provinces. 

his nomination will, I have no oubt, commend itself to the Council not 
only on account of the personal merits of the nominee but also because from the 
fact of his holding a high office at Allahabad the Vice-Chancellor will be able to 

reside over all, or at least all the: more important, py of the ‘Senate and 
Syeaina and to guide their proceedings with weight and effect. 


“ The first Fellows will be found in Parts I and II of the schedule to the 


University. We have added to the list entered in the Bill as introduced the 
Chief Commissioner of the Central Provinces and the Agent to the Governor 
General in Rajputana, as we hope that both the Cential: Provinces and Raj- 
putana, where there are at present colleges imparting a education, will soon 
_ send students to our University. The a of the North-Western Proy- 


mittee came to the conclusion that such a limitation might Prove inconvenient 
in Kraan and decided to make no change on this’ point in the Bill as 
uced 


‘“ We were unable to attach much weight to a general objection to the 
institution of ex officio Fellowships as iving Government excessive influence in 
the management of the University, - There 1s nothing in the circumstances of the 
infant Allahabad University which will enable her for a long time to dispense 
with the official support and guidance which have been found necessary 
in the case of het: ides sisters at Calcutta, Madras, Bombay and Lahore, 
The educated classes within the sphere of her operations are not yet so nu- 
merous as to afford a sufficie y wide field for the selection ‘of persons 
who could safely be entrusted with the control of higher education in an area 


of such yast extent, and are not so influential with the general public as to- ‘ 


> 


‘ _6e 
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draw them on to a practical S$ [poeta of that education, when unaided by. 
the prestige and authority of the Executive Government. By the measure 
before us Government is committing large though indirect. powers of control over: 
the education of the people to the institution established by the Bill,-and it is 
our duty to make such provisions in regard to its’ constitution as’ will ensure that © 
on : reaps will be properly and efficiently exercised and that they wilt not be 
abused. : St tit atic 
‘On this point and also.on some proposed additions to the ex offcid list - 
Sir A.C. Drall « pes 2% yt Sale tee 





rites as follows : 


‘The institution of ex officio Fellows, and the power conferred by the Bill on the 
Local Government to specify the offices to which Fellowships should be attached, have 
met with some adverse criticism. .The Hon'ble Mr, Justice Mahmud, who combines with’ 
the education of an English University an intimate knowledge of the of these 
Provinces and whose opinion is therefore of special value, while he admits that -there are 
get reasons why the Bishop of Calcutta, the Chief Justice of the members a the 

























rovinces and the Director of Public Instruction should be ex 
Senate and cage: of vy ai igs would either restrict the distinction to those | 
appointments or, if it were t t necessary to attach it to others, would y add to 
the number specified a fest achedule of poe Nae a 
of the Muhammadan College at Aligarh, he obje to tl 
drawn between the Principals of ‘Goverment ) u 
which have been founded or are supported by the people, and 
former be struck out of the schedule ‘ate 1e 
consideration, the. Lieutenant-Governor is unable to 
Bill in this respect. The reasons for the e are 
5 (a), which limits the nomination of ex oftcto 
Government, and who would not, therefore, be at 
or to abstain from taking such a part in the business of 
allot to them. But gentlemen, who are at the head of the independent c 
different position; and to enter them in the Act as Fellows ex officio a 
Government to the risk of anomalies and embarrassment. All the present head: 
‘dependent colleges have been nominated by Sir Alfred Lyall as vs in Part 
schedule, and there is no reason to that the clams of their will be: 
 okich, is made is understood, it is not. 
does the Hon’ble Saiyad Ahmad 


overlooked. When the principle on the dis 
likely to be regarded as in any way invidious; nor ind ; 
Khan Bahddur C.S.I., the founder and Principal of the Aligarh College, take aay objection 
to it in the opi» on with which he has favoured this Government. at there should be 
a small number of ex officio Fetlows to form a nent nucleus to the Senate seems: 
hardly open to dispute and is not gainsaid by Me. Justice Mahmud. His suggestion, that 
a general power be given to the Local Government to specify such iadapaatat or aided ~ 
colleges as are affiliated to the University and possess a sufficiently high status to entitle 
their Principals to ex officio Fellowships, has also been attentively considered. But here 
again the objection already explained stands in the way, while it has also to be remem- 
bered that.a college thus specified might not maintain the standard of teaching in regard 
for which the Fellowship should have been made ex officio.’ ~ 
“Part II contains the list of first Fellows other than those appointed ex 
officto— 32 in number—and has been drawn up so as to include qualified repre- 
‘sentatives of all classes likely to be interested in the success’ of the University, _ 
... “In the printed papers on the Bill will be found letters from gentlemen 
connected with the 7 epsnérinc® Department in the North-Western Provinces 
which express Ab ae and apprehensions that sufficient influence has not been 
given to Priricipals and Professors of colleges in the constitution of the Univer- 
sity. When those letters were written the list contained in Part II of the 
schedule had ‘not been published. An analysis of that list shows that of ei 
Fellows named in it 16 are or have been directly concerned with education in t 
united provinces. Hist 
_ “ The services in the cause of education of my hon’ble friend Saiyad Ahmad 
Khan Bahddur are well known to the members of this Council. He is the - 
founder and practically still the manager of the. Anglo-Muhammadan. 
Aligarh, a flourishing institution which numbers its students by hundreds and 
rapidly pausing Sepe our Muhammadan fellow-subjects a widespread 
~ for rh higher English education from which they have hitherto ina great mea- 












sure pta oof, : . “ mi £9 Ee ¥¢ IIS - as. 
_ “ Réjé Siva: Prasad, of Benares, was for many years employed in the 
Educational Department of the North-Western pi Ml ray intelligent 


‘ - labours earned for him special reward and distinctions. = UAE 







tiec-guuil the list includes the Princit Ot: five-aided 
‘seven Professors et s of Colleges Gear ieee a 
nd Part I enrols ex officio Fellows the Director of Public 






me 
n and the Princi pe din Government Colleges at Allahabad and 








Unless it be determined to make over the entire management: of the 
t is after all 4 small body of professional teachers. in the united 

I think their representation in the governing body of the University 
cannot be consi inadequate. Great as are the professional abilities, zeal 
tak chaicae ot those gentlemen, we are not prepared to recommend that the 
just i ce they may hope to maintain in the direction of the. studies pre- 
a the Universit should be untempered by the wider experience of the 
educational needs of the inhabitants of the united provinces which we may 
hope to gain from the representation in the Senate of the views of classes other 
than professional educationists. The identity of thé teaching and examining 
staff is also as far as possible to be avoided in a University which, like this, 

aims at ultimately combining teaching with examination. ~ In the debate on 

Punjab University Bill in 1882, the late Law Member, whose opinion on the 
subject is entitled to ge weight, stated that from his English experience he 
knew the risk to be real and substantial if this principle were disregarded. 

__ “Tn addition to the gentlemen ooo connected with education in the 
North-Western Provinces, the list of first Fellows contains the names of several 
others who from their academic experience, professional avocations ‘or interest 
evinced in the cause of education are tikely to contribute to the successful 
management of the University. 

“We have by an alteration in the Bill as introduced, in partial accordance 
with a recommendation of the Lieutenant-Governor, empowered the University to 
confer degrees of Bachelor and Doctor of Laws without reference to the Goyern-. 
ment of India. The local High Court is therefore largely represented in the 
Senate by the Vice-Chancellor, ‘by two others of its learned Judges, by one of its 

and one of its Pleaders. Three Fellows -are ‘taken from the Covenant- 

one from the Uncovenanted, Civil Service ; three from the Medical, and one 

the Engineering, professions. The Taluqdars of Oudh furnish one Fellow 

i A literary abilities and liberal encouragement of education on his estates 

would under any circumstances entitle him to a place in the list, in which also 

fitly appear the names of two gentlemen from the Same province, one of whom 

is an enterprising publisher of Vernacular works which he disseminates through 

India, Persia and Central Asia, and the other is a Master of Arts of the Calcutta 
University to whom we are indebted for several useful criticisms on the Bill.” 

The Motion was put and agréed to. 


The Hon'ble Mr. QuiNTON also moved that the Bill, ‘i amended, be 
ssed, 















pa : 
The Motion was put and agreed to. 


KING OF OUDH’S ESTATE BILL. 


The Hon’ble MR. SCOBLE moved that the Bill be taken into consid. ° 


tration. He said :—“ This Bill, copies of which have been laid on the table 


since the sitting of the Council be n, consists of three sections the effect of 
which I will brief aise a: 


cil exclusive authority to act in the administration of the TO) of whatever 
nature left by His late Majesty the King of Oudh in ad te 
and satisfaction of claims against estate of His late Majesty and to 
make distribution of the remainin “property or the proceeds thereof in such 
manner as he deems fit among the amily and dependents of His late Majesty ; 
and it also provides that no act done by the Governor General in Council 
in connection with the administration of the property shall be liable to be 
‘questioned in any. Court. sf f 
“The second section indemnifies the Agent to the Governor General 
who, as-I have already stated, is in possession of the property of His late 
Majesty in his house at Garden Reach at Calcutta) and all persons acting under 


‘ders from liability in respect of all acts done by him or them since the 2oth cS 





of September, the date of His Majesty's death, in connection with the preserv-— 
~ ation and administration of the estate of His late Majesty; and provides thatno’ 
suit or ‘other pos shall be instituted in any Court against him or them . 
or against the Secretary of State for India in Council in respect of those acts or 
any of them. b(t. Pits peu ic Pe ae es ea 
©The third section is designed to prevent the gem of a! testdmen- 
tary or other disposition of the estate made by His late Majesty from taking 
effect adversely to the administration of the estate by the Government 
to nullify any proceedings which may have been or may be instituted before : 
Civil Court for administering the estate, and it also provides that. any’ person 


who under any probate, letters of administration ‘or certificate or otherwise 
has received any portion of the estate of the King shall be bound to account 


.for such property to the Goyernment of India or to such officer as may be 
appointed in this behalf.” , : SERN 


The Motion was put and agreed to. ; sme 

_ The Hon'ble MR. ScosLe then moved that the Bill be passed. 
The Motion was put and agreed to, “is 
The Council adjourned to Thursday, the 6th October, 1887. 
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‘S. HARVEY JAMES, 
Secretary to the Govt, of India, 


SIMLA ; 
Legislative Department. 


The 29th September, 1887. 
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: PART VI. 
Debates of the Legislative Council of His Excellency the Governor General, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 2 & 25 VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Thutsday, the 6th October, 
1887. 


PRESENT: 
His Excellency the Viceroy and Governor General of India, K.P, G:C.B,, 


G.C.M.G., G.M.S.1., G.M.I.E., P.C., presiding. 
His Honour the Lieutenant-Governor of the Punjab. 
The Hon'ble Sir T. C. Hope, K.C.S.1., C.1.E. 
The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., C.L.B. 
The Hon'ble A. R. Scoble, Q.c. 
The Hon'ble J. B. Peile, M.A., c.S.1. 
The Hon'ble J. Westland. 
The Hon'ble J. W. Quinton, c.8.1, 
The Hon'ble Colonel E. G. Wace. 
The Hon'ble Naw4b Nawézish Ali Khan, C.1.8. 


GAME PROTECTION BILL, 


The Hon’ble MR. PEILE presented the Report of the Select Committee on 
the Bill for the Protection of Game. 


INLAND BONDED WAREHOUSES BILL. 
The Hon'ble MR. WESTLAND presented the Report of the Select Com- , ‘ 


mittee on the Billto provide for the establishment of bonded warehouses at ‘ 
places other than customs-ports, j 


. 
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POLICE BILL, 1887. 


“The Hon'ble Mn. PEiLe moved for leave to introduce a Bill to amend the : 
Law relating to the Regulation of Police. He’said : 


“The reason for this Bill is the difficulty found in dealing with the police 
ofa Railway system under the General Police Act V of 1861, and the Local 
Police Acts of the Madras and Bombay Presidencies, which restrict- the em- 
ployment of police officers to the presidency, province or place of the police 
establishment of which they are members. The object of the Bill is to enable the 
Governor-General in Council to create a general police district. embracing parts 
of two or more provinces, over which a Railway system extends. That object is 
carried out in section 2 of the Bill.. The 3rd section is to enable the Goyern- 
ment in case of emergency to bring the police force of one sidency to bear 
upon the scene of a disturbance in ea, wa presidency. The Bill therefore 
provides in section 3, that a member of the police force of any presidency or 
~ general police district, may be employed in any other ese? or police district, 
and while so employed shall be deemed to be a member of the police establish- 
ment of that other presidency or district.” me 


The Motion was put and agreed to. 
The Hon’ble MR. PEILE also introduced the Bill. 


The Hon'ble MR. PEILE also moved that the Bill and Statement of Ob- 
jects and Reasons be published in the Gazette of India in English, and in the 
ing official Gazettes in English and in such other languages as the Local 


Governments think fit. 
The Motion was put and agreed to. 
The Council adjourned to Thursday, the 2oth October, 1887. 


Jj. M. MACPHERSON, 


SIMLA ; } Offg. Secretary to the Govt. of India, 


The 7th October, 1887. Legislative Department. 
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. PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
‘ . . GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Thursday, the 20th October, 
- 1887. — 
PRESENT; 


His Excellency the’ Viceroy and Governor-General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.I., G.M.LE., P.C., presiding. 


The Hon’ble Sir T. C. Hope, K.C.S.1., C.1.B. 

The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., CLE. 
The Hon'ble A. R. Scoble, Q.c. 

The Hon’ble’Sir C. U. Aitchison, K.C.S.1., C.1.E., LL.D., D.O.L. 

The Hon'ble J. Westland. 

The Hon’ble J. W. Quinton, C\s.1. 

The Hon'ble Colonel E, G. Wace. 


_ GAME PROTECTION BILL. 


The Hon'ble MR, SCOBLE moved that the Report of the Select Committee  ~ 
on the Bill for the Protection of Game be taken into consideration. He said: * 
“The communications laid before the Select Committee with reference. to 
this’ Bill show a eneral consensus of opinion in favour of legislation*on the 
‘ subject. Where objection has been taken, it has been, not to the: principle of 
‘the Bill, but that it does not go farenough. We have endeavoured to pr hao 
this objection, to some extent, and the Bill is now submitted to. the. Council not 
as a Bill for the protection of game, but as a Wild Birds’ Protection Bill. The- 
term ‘wild bird’ is left to be defined by the local authorities in each case 
according to local circumstances, but it 1s expressly declared to, include : y, 
v ey > > NOS 1 f 
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peacocks which, whether tame or wild; are objects of: veneration in many parts © 
of the country. “It will also admit of protection being, given to insectivorous as 
well as game birds, a matter as to which the Government of Madras is v 
solicitous. And it will operate to prevent the indiscriminate slaughter of birds 
for their plumage. Upon this point let me quote the testimony of two or 
three witnesses. The Magistrate of the $4sPecpannals writes that ‘it is 
paddy-birds, fly-catchers and other birds not. usually called game that chiefly 
need protection. These birds are of great use ds destroyers of insects, but are 
eagerly sought after for their plumage, which is brightest during the breeding” 
season. They are therefore in some places becomihg quickly exterminated. 
From the other side of India, the Commissioner in Sindh reports that ‘as 
many as 30,000 black partridges were destroyed ina very few days, in one or 
two of the northern talukas of Sindh, with a view to supply the demand from 
Europe for the skins. The Commissioner believes this demand still: continues, 
and unless destruction of the birds is checked during the breeding season, 
there will soon be no black partridge in the country.’ The Lieutenant-Governor - 
of the Punjab testifies to the same effect. ‘The European demand’ he says, © 
‘for the skins of birds of bright plumage is said by competent observers to 
have done much harm in some parts of India, as these birds are often of very 
useful insectivorous varieties. . The rural populations are sorry to see them des- 
troyed, while the only persons intetested in the trade are the exporters and a few 
professional netters and snarers employed by them.’ By empowering muni- 
cipal and cantonment authorities to make rules fixing a close season rages 
kind of wild bird, and imposing a penalty on the possession or sale of suc 
birds, if recently killed or taken, during that season, I hope that we have suffi- 
ciently guarded agricultural as well as sporting interests, while it may safely be 
left to Local, Governments to see that the rules occasion no unnecessary inter- 
ference with the course of trade. é 

“As this is a tentative measure, we have not thought it desirable to give 
District. Boards*the powers conferred by it on municipal and cantonment 
authorities. 

“In the Bill as it originally stood, it was provided that a Magistrate should 
not take cognizance of an offence under it except on the complaint of the 
local authority or of some person authorized by that authority. .It was pointed 
out that this might have the effect of reducing the Act toa dead letter, and 
the Committee has accordingly omitted the clause. 

“In regard to penalties the Committee has followed the precedent of the 
English Acts by imposing enhanced penalties for repeated offences, and directing 
the confiscation of the bird or plumage in respect of which the offence was. 
committed. ; ; 

“Finally, power has been given to Local Goverhments to'exténd the provi- 
sions of the Act to animals of-game. other than birds.” 

The Motion was put and agreed to. 

The Hon'ble Mr; SCOBLE also moved that the Bill, as anfended, be passed. 

The Motion was put and agreed to. 


INLAND BONDED WARE-HOUSES BILL. 


: The Hon'ble Mr. WESTLAND moved that the Report of the Select Com- . 
mittee on the Bill to provide for the establishment -of .bonded ware-houses at 
places other than customs-ports be taken into consideration. He said: _ ; 

“The object of the Bill was to remedy a defect in the Sea Custoiis Act, 
1878, in cohsequence of which it became impossible to a oint or litense bonded 
ware-houses at places other than customs-ports, The Billis therefore little more 
ge 4 formal one. It was introduced to meet/an actual demand of trade in 

ngal and it has been fully approved the .various maritime Governments, — 
d by the Revenue authorities and Chambers of Comimerce to whim they: 
referred it for opinion.” = cen 

The Motion was put and agreed to. ating 

_ The, Hon’ble Mk. WESTLAND also moved that the Bill be passed, 
tuft ne miaoe was put and agreed to. — : 





ge Seton "POLICE BILL, 11887. 


the ‘Hon'ble Sin CHARLES AITCHISON. moved that the Bill to dss 
fi. Law relating to the Regulation of Police be referred to a Select Committee 
oF aera of t = Messrs. Seoble, Westland and ost and the 
- Mover. 


The Motion was aot: sind spas to. 


a ee _ SUNDRY BILLS. ee ee 
es The Hon’ble Mr. SCOBLE moved that the Hon’ble Sir Charles Aitchi 
tees 


4 substituted for the Hon’ble Mr, Peile as a member of the _ Select Commit 
_on the following Bills : 


To consolidate ne amend the law relating to Guardian and Ward. 

To amend the Code of Civil Procedure and the Indian. Limitation Act, 
1877. . 

To consolidate and amend the law relating to the Protection of Inventions k 


Designs. 


‘To consolidate and amend the law relating to Courts in Lower Burma. 
To amend the Indian Stamp Act, 1879. . é 

To make better provision for recovering certain public demands. 

The, Motion was put and agreed to. 4 ‘ 
The Council adjourned sine die. 


< : J. M. MACPHERSON, 
SIMLA ; . 
. ; Offg. Secretary to the Govt. of India, 
The ast October, 107 Legislative Department. 
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